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SECTION 1 

General Information 
Notice is hereby given to all prospective offerors that the Macon Water Authority (MWA) has adopted a 
process for mandatory prequalification of prospective offerors for the following project to be performed 
pursuant to a design-build (DB) guaranteed maximum price or fixed-price delivery method: Wastewater 
Treatment Facilities Rehabilitation Program (the “Project”).  

1.1 Purpose 
The purpose of this Request for Qualifications (RFQ) by MWA is to invite qualified DB entities (hereafter, 
“Respondents”) to submit responses in the form of statements of qualifications (SOQ) indicating their 
interest and qualifications for the Project. The SOQ submitted shall include, without exception, all of the 
information and representations required by MWA’s RFQ. Failure to fully comply with the immediately 
preceding sentence may result in the prospective Respondent being disqualified from submitting a 
proposal on the Project. 

Responses to this RFQ will be evaluated to identify a list of qualified Respondents based on the requisite 
experience, qualifications, and resources to complete the Project successfully within an agreed 
guaranteed maximum price (GMP) or fixed price and construction schedule in accordance with the 
Project requirements that will be specified by MWA. Submissions will be evaluated in accordance with 
the evaluation process presented in Section 4 of this RFQ. 

The details of the Project requirements will be presented in the Request for Proposal (“RFP”), which will 
be issued to the prequalified Respondents who will be invited to respond to the RFP. After the 
evaluation of the prequalified Respondent’s Proposals, the Project shall be awarded, if at all, to the 
responsible and responsive Respondent whose proposal is most advantageous to MWA unless one or 
more of such Respondent’s qualifications changes after submission of its SOQ and before the award, and 
such change results in the Respondent being disqualified under the criteria in the SOQ or otherwise is 
determined to be not responsible or not responsive to the RFP. If this occurs, the Project shall be 
awarded, if at all, to the next most responsible and responsive Respondent, that remains qualified at the 
time of the award, whose proposal is most advantageous to MWA. Each Respondent shall have a 
continuing duty to notify MWA, in writing, in the event that any of its qualifications change on or after 
the date it submits its SOQ and before the Project is awarded and the construction contract is executed 
by MWA. Any award shall further be conditioned upon provision by the Respondent of appropriate 
performance and payment bonds covering the Project as provided by applicable law.  

1.2 Project Background and Scope Description 
MWA owns and operates two water reclamation facilities, Lower Poplar Water Reclamation Facility 
(WRF) and Rock Creek WRF. The purpose of the Project is to improve the condition of the two WRFs. 
The improvements included in the Project were derived from an overall evaluation of the two WRFs 
conducted by MWA during the last 2 years. While the MWA has an excellent ongoing maintenance 
program for the WRFs, aging equipment is a primary contributor to several significant operational 
problems at the two WRFs. For example, the biosolids dewatering equipment at the Rocky Creek WRF 
has reached the end of its service life, and the cost and labor effort to keep this equipment operational 
has become significant. In addition to aging equipment, underperforming equipment continues to 
contribute to significant operational costs, both in terms of extra labor and extra repair costs, to keep 
equipment in working order. For example, the influent screening process at the Lower Poplar WRF does 
not adequately remove debris from the influent wastewater stream as it enters the plant. Therefore, 
debris accumulates in downstream pumps and unit processes, resulting in excessive labor and parts 
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costs to keep the downstream units in operation. The improvements identified to correct these and 
other problems are included in this Project and are presented in Section 1.2.1 and 1.2.2. 

This project is estimated to have an overall construction cost of approximately $30 million. 

1.2.1 Lower Poplar Water Reclamation Facility Project Description 
The Lower Poplar WRF is approximately 2 miles southeast of downtown Macon. The original 12-million-
gallon-per-day (mgd) facility was built for $1.72 million and began operation in 1959, and was the City’s 
first wastewater treatment facility. Since its initial construction, several improvements and renovations 
totaling more than $31 million have expanded the facility’s capacity to 20 mgd. The Lower Poplar WRF 
serves downtown Macon-Bibb County as well as the northern and eastern portions of the County. It also 
provides service to the southern portion of Monroe County and the western portion of Jones County. 
The WRF is a conventional activated sludge facility with a permitted capacity of 20 mgd on a maximum 
month average daily flow (MMADF) basis. The plant receives flow from mostly domestic/ commercial 
sources with some industrial contribution. The plant discharges to the Ocmulgee River under National 
Pollutant Discharge Elimination System (NPDES) Permit No. GA0024538. The major unit processes 
currently in operation at the Lower Poplar WRF are as follows: 

 Raw sewage coarse screening 

 Influent pumping 

 Fine screening and grit removal 

 Primary clarification 

 Biological treatment (activated sludge bioreactors) 

 Secondary clarification 

 Effluent flow measurement 

 Chlorine disinfection and dechlorination 

 Gravity biosolids thickening  

 Anaerobic biosolids digestion/storage  

 Belt filter press biosolids dewatering 

1.2.1.1 Lower Poplar WRF Scope of Work 

The following list presents a brief description of the scope of work:  

 Influent Channel Screens Replacement 

 New Grit Removal System 

 Secondary Clarifier Launder and Weir Replacement and Stamford Baffle Addition 

 Effluent/River Pump Replacement 

 Anaerobic Digester Mix Pump Room - Valve Repair/Replacement 

 Liquid Lime Storage and Feed System Addition 

 Primary Anaerobic Digester Dome Replacement 

 Potable Water Storage and Feed System Addition 

 Sodium Bisulfite Storage and Feed System Addition 

 Effluent Dissolved Oxygen & pH Monitoring 

 Fats, Oils, and Grease (FOG) Receiving Station Improvements 

 Secondary Anaerobic Digesters Dome Replacement 

 Primary Clarifier - Structure Settlement Investigation 

 Secondary Clarifier – Uneven Flow Split Investigation 

 Miscellaneous structural evaluations and improvements 

Appendix A provides a more detailed description of the scope of work. Figure 1-1 illustrates the process 
flow diagram for the Lower Polar WRF, and Figure 1-2 shows the overall layout and site plan of the 
Lower Poplar WRF. 
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Figure 1-1. Lower Poplar Water Reclamation Facility Liquids/Solids Process Flow Diagram 
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Figure 1-2. Lower Poplar Water Reclamation Facility Site Plan 
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1.2.2 Rocky Creek WRF Project Description 
The Rocky Creek WRF is approximate 4.4 miles south of downtown Macon. The original 14-mgd facility 
was constructed in 1974 at a cost of $3.3 million, and has been expanded and modified several times 
since then. During 2014, MWA was successful in having Rocky Creek expanded to 28 mgd without any 
capital expenditures. The increase was accomplished through permitting changes approved by the 
Georgia Environmental Protective Division (EPD). The Rocky Creek WRF is a conventional activated 
sludge facility with a permitted capacity of 28 mgd on a MMADF basis. The plant receives flow from 
domestic/commercial sources with a significant level of industrial flow, primarily from Graphics 
Packaging International service area. The plant discharges to the Ocmulgee River, under NPDES Permit 
No. GA0024546.The major unit processes currently in operation at the Rocky Creek WRF are as follows: 

 Raw sewage screening 

 Influent pumping 

 Fine screening and grit removal 

 Biological treatment (activated sludge bioreactors) 

 Secondary clarification 

 Chlorine disinfection and dechlorination 

 Gravity biosolids thickening  

 Aerobic biosolids digestion/storage 

 Belt filter press biosolids dewatering 

1.2.2.1 Rocky Creek WRF Scope of Work 

The following list presents a brief description of the proposed work: 

 Influent Channel Screen Replacement 

 New Grit Removal System 

 Solids Dewatering Equipment Replacement and Building Renovation 

 Bioreactor Aerator Motor Replacement  

 Sodium Bisulfite Feed System Repair - Chlorine Analyzer Replacement 

Appendix A provides a more detailed description of the scope of work. Figure 1-3 illustrates the process 
flow diagram for the Rocky Creek WRF, and Figure 1-4 shows the overall layout and site plan of the 
Rocky Creek WRF. 

1.3 Description of the Procurement Process 
This section presents an overview of the two-step procurement process, project delivery methodology, 
access to the RFQ and other documents, and questions regarding the RFQ.  

1.3.1 Overview of Two-Step Procurement Process  
The two-step procurement process consists of a RFQ step and followed by the RFP step.  During the RFQ 
step, MWA will prequalify Respondents based on pre-established evaluation criteria.  Prequalified 
Respondents will be the only design-build entities eligible to proceed to the RFP step of the 
procurement process.  MWA has issued the draft Agreement (Appendix D) with this RFQ package to 
solicit comments from each Respondent. MWA will issue the final version of the Agreement as part of 
the RFP documents. 

During the RFP step, prequalified Respondents will be invited to submit binding proposals for the Project 
in accordance with the terms and conditions of the RFP and the Agreement. MWA will make an award 
to the responsible and responsive Proposer whose proposal is determined in writing to be the most 
advantageous to MWA, taking into consideration the evaluation factors set forth in the RFP.
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Figure 1-3. Rocky Creek Water Reclamation Facility Liquids/Solids Process Flow Diagram  
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Figure 1-4. Rocky Creek Water Reclamation Facility Site Plan 
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Proposers may be afforded an opportunity for discussion, negotiation, and revision of proposals. 
Discussions, negotiations, and revisions may be permitted after submission of proposals and prior to 
award for the purpose of obtaining best and final offers. All responsible and responsive Respondents 
found by MWA to have submitted proposals reasonably susceptible of being selected for award shall be 
given an opportunity to participate in such discussions, negotiations, and revisions. During the process 
of discussion, negotiation, and revision, MWA will not disclose the contents of proposals to competing 
Respondents. 

It is anticipated that a Guaranteed Maximum Price (GMP) for construction will be proposed at 
approximately 80 percent design completion stage, using an open book approach. Alternatively to a 
Guaranteed Maximum Price, and at MWA’s sole discretion, the MWA may elect to accept a proposed 
fixed price. If the MWA and Design Build entity cannot agree on the GMP or fixed price, MWA reserves 
the right to complete the design and execute the project using the Design-Bid-Build delivery method or 
any other method determined to be in MWA’s best interest. 

No stipend or other compensation or reimbursement will be paid to Respondents or any other person 
under or in connection with this RFQ and the RFP.  

1.3.2 DB Project Delivery Services 
The improvements to the Rocky Creek WRF and the Lower Poplar WRF will follow a progressive DB 
model. The following services will be required by the selected DB entity:   

Phase 1 – Preconstruction Phase Services 

Phase 1 shall consist of planning, permitting, design, bidding of component packages and preparation of 
a Guaranteed Maximum Price Proposal. Phase 1 is more specifically described as follows: 

 Prepare Design Documents – signed and sealed complete engineering drawings, details, and 
technical specifications for the scope of work. The design package will be assembled in a manner 
that provides sufficient technical design information for qualified sub-contractors to prepare 
competitive bids. 

 Design Meetings and Workshop – conduct periodic milestone design workshops (i.e. 30%, 60%, and 
80% complete) plus periodic meetings with MWA to ensure design criteria are being met. 

 Project Schedule – develop and manage a total project schedule using approved scheduling 
software. Monthly monitoring, updating and reporting will be required. 

 Permitting – identify all permits and approvals (environmental, building, local, state, federal, etc.) 
required to design, construct, and commission the project. Permitting activities must be included in 
the project schedule. Includes participation in pre-application meetings, preparation of applications 
and submittals, responses to requests for additional information (RAI’s) and developing, 
implementing and monitoring a permit compliance plan.  

 Estimate and Constructability Review at 30% Design – an estimate of construction and a 
constructability review will be performed after the 30% design package is complete. The Design-
Build Entity will meet with MWA to review the estimate and constructability review to determine if 
the project is within budget. If the estimate is not within budget, a value engineering workshop will 
be conducted to get the scope to better align with the budget. 

 Coordination with MWA staff regarding the project design phase and permitting. 

 Guaranteed Maximum Price (GMP) Proposal Development – at the 80 percent design stage, a GMP 
Proposal will be developed through an open book bidding of all work packages for the project 
construction (labor, equipment, materials and services) with the exclusion of any sole-sourced 
equipment as defined during the design of the project. MWA requires competitive bidding of all 
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major components of the work with the intent to award to the responsive and responsible bidders 
that provide the best value as determined by MWA. The Design-Build entity can self-perform work 
under the provision that they also meet the prequalification requirements, their bid is responsive 
and responsible and provides the best value as determined by MWA. The GMP will also include all 
other direct costs the Design-Builder will encounter including general condition costs, costs of bonds 
and insurance, overhead and profit for all work under the construction phase, contingencies (which 
contingencies, if any, shall be for MWA’s use and benefit), field management costs, and any 
allowances.  

 GMP Proposal – If a GMP cannot be agreed upon, MWA will retain all of the deliverables obtained 
during the first phase of the Project and may use them to re-advertise the Project for construction 
bids or proposals. If a GMP is accepted by MWA, a GMP Amendment will be executed by MWA and 
the Design-Build entity in the amount of the agreed GMP for the construction of the scope of work 
outlined in the design documents. 

 

Phase 2 – Construction Phase Services 

Phase 2 shall consist of construction and is more specifically described below. 

 Construction Services – provide management and administration of the Design-Build Entity 
construction phase obligations as defined in the Contract. Construction Phase scope of work will 
include monthly progress/construction meetings; management of subcontractors (contracts, 
insurance, and bonds); preparation of payment requests; shop drawings and equipment Operations 
& Maintenance (O&M) Manual submittal and tracking; tracking of Request for Information and/or 
clarifications (RFI’s); document filing and storage; preparation of record drawings; facility training, 
start-up and commissioning; project close-out; and warranty administration through the warranty 
period. 

 Project Schedule – develop and manage a construction phase schedule using approved scheduling 
software. Monthly monitoring, updating and reporting will be required. 

 Project Budget Reporting – preparation of a project construction budget and monthly monitoring, 
updating and reporting. Cash flow projections will also be required for the construction phase of the 
project. 

 Permitting – tracking of permit compliance, all required regulatory notifications and reporting, 
proper closeout and/or transfer to the operational phase and receipt of certificate of occupancy. 

1.4 Access to the RFQ and Other Documents  
All supplementary materials related to this RFQ that MWA, in its discretion, intends to issue are, or will 
be made, available to Respondents on MWA’s website. Materials that will be available through MWA’s 
website include: the RFQ and supplementary documents; questions and answers regarding the RFQ; any 
addenda to the RFQ; and an electronic file of the required forms.   

Should there be any inconsistency between the RFQ and any supplementary materials or information 
(including from reports or presentations) provided by MWA, the RFQ will prevail unless MWA otherwise 
indicates in writing.    

Respondents are solely responsible for obtaining all available information necessary to respond to this 
RFQ by checking the MWA website on a regular basis or otherwise ensuring that they have all available 
information to prepare their Response. MWA is not responsible to any interested party or Respondent 
for that party’s failure to obtain all necessary information to respond to the RFQ.  
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MWA shall not be liable for anything that may either a) cause or result in any person’s inability to access 
or use the MWA website (or any part, aspect or contents thereof), or b) limit, restrict or delay any 
person’s access to, or use of the MWA website (or any part, aspect or contents thereof).  

This RFQ and other information and documents provided or made available to a Respondent may not 
contain all of the information that a Respondent may need to decide whether to submit a Response. 
MWA shall not be liable for any information or advice provided or any errors or omissions that may be 
contained in this RFQ or the addenda, response to RFQ questions, appendices, data, materials, informa-
tion or documents (whether provided electronically, by hard copy, verbally, or otherwise) (collectively, 
the “Additional Information”) provided or made available to the Respondents pursuant to this RFQ or 
otherwise with respect to the Project, including via the MWA website.   

Each Respondent is responsible for obtaining its own independent financial, legal, accounting, tax, 
engineering, environmental, and other technical and professional advice with respect to the Project, the 
RFQ, and any Additional Information provided or made available by MWA or its employees, including via 
the MWA website.   

1.5 Pre-SOQ Meeting and Questions Regarding this RFQ  
A mandatory pre-SOQ meeting will be held at the MWA office located at 790 Second Street 
Macon, GA 31202 on August 23, 2016, at 9:00 a.m. local time. Failure to attend the mandatory pre-SOQ 
meeting shall result in the prospective offeror being disqualified from submitting a SOQ on the Project. 

The purpose of this meeting is to present and clarify information about the Project, prequalification and 
procurement process, and respond to any immediate questions that Respondents may have about this 
RFQ. A list of persons in attendance at the pre-SOQ meeting will be recorded and posted on the MWA’s 
website.    

After the meeting, mandatory site visits to the Lower Poplar WRF and the Rocky Creek WRF will be 
conducted. Approximately 2 hours will be spent at each facility. A maximum of 2 people per DB entity 
will be allowed to participate in the site visits.  

For security control and site access, the following information will be required: attendee’s full name, 
phone number, employer’s name, work address and phone number, and driver’s license number and 
state of issuance. Respondents are required to make their own travel arrangement for the site visit. 
MWA will provide driving directions to Respondents. 

Respondents may submit questions regarding this RFQ in writing or via e-mail to Jim Heydorn, 
P.E./CH2M, (address: 6600 Peachtree Dunwoody Rd, 400 Embassy Row, Suite 600, Atlanta, GA 30328; 
email: jim.heydorn@ch2m.com), which must be received no later than 3:00 p.m. local time on August 
30, 2016. All timely questions and corresponding responses, if any, will be posted on the MWA website 
by September 7, 2016 in an addendum. MWA reserves the right, in its discretion, to edit or not to 
respond to questions (or parts thereof). If MWA determines, in its discretion, that a question or 
response necessitates a change to this RFQ, MWA may, in its discretion, issue an addendum and post it 
on the MWA website.    
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SECTION 2 

Project Schedule Milestones  
Table 2-1 summarizes MWA’s projected timeline for the competitive selection process and the Project. 
These dates are preliminary and subject to change. 

Table 2-1. Activity/Key Milestone1  

Activity/Milestone Date/Timeline 

Issue Request for Qualifications   8/5/16 

Mandatory Pre-SOQ Meeting and Site Visit   8/23/16 

Submit RFQ Questions to MWA 8/30/16 

MWA’s Issues Addendum  9/7/16 

SOQ Due Date  9/21/16 

Announce Prequalified Respondents  10/5/16 

Issue Request for Proposals  10/12/16 

Mandatory Pre-Proposal Meeting and Site Visit 10/24/16 

Proposal Due Date 11/17/16 

Proposer Interviews/Presentations1 12/12/16 

Proposal Discussions, Negotiations and Revisions1 12/19/16 

Selection of Proposer December 2016 

Obtain Board Committee Approval   January 2016 

Notice to Proceed – Design Services  January 2016 

Completion of the 80% Design Services  July 2017 

GMP Submittal July 2017 

Obtain Board Approval August 2017 

Notice to Proceed – Construction Services  August 2017 

Substantial Completion of Construction Services  August 2019 

Final Completion of the Construction Services  September 2019 

Note: 
1MWA has sole discretion regarding whether to engage in these activities.
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SECTION 3 

Submission Requirements 
This section briefly presents information regarding the format, content, and deadline for submitting an 
SOQ for the Project.    

3.1 Submission Instructions  
Respondents are required to prepare and submit their Responses in accordance with information 
presented in this RFQ and as discussed in Section 3.3. All required forms should be completed and 
signed by the appropriate signatories.  

Responses are to be in paper format, single-sided, with text size no smaller than 11 point font. 
Responses to this RFQ must be delivered in a sealed envelope containing one (1) original (clearly marked 
“original”) and eight (8) copies of the SOQ and one (1) CD or USB compatible memory stick containing an 
electronic copy of the SOQ. The envelope shall be clearly marked as follows before the Closing Time:  

Request for Qualification – Progressive Design-Build Services for the Macon Water Authority 
Wastewater Treatment Facilities Rehabilitation Program 

Name of Firm:  

At any time prior to the Closing Time as described in Section 3.2, a Respondent may withdraw and/or 
amend its Submission. A Respondent wishing to amend its Submission shall, by delivering a written 
notice to Jess R. Shell, P.E., 790 Second Street, Macon, GA 31202, withdraw its initial Submission and 
replace it with a complete, revised Submission prior to the Closing Time.   

The use of the mail or courier services or any third party for delivery of a SOQ will be at the sole risk of 
the Respondent. MWA does not assume any responsibility to deliver or forward any Submission to the 
Delivery Address even if received elsewhere on the applicable premises prior to the Closing Time.  

3.2 Closing Time and Delivery Address  
The originals and all printed copies and electronic versions of the Responses, are to be clearly labeled 
and delivered on or before 3 p.m. local time, September 21, 2016, to:  

 Attention: Jess R. Shell, P.E. 
Macon Water Authority 

 790 Second Street 
Second Floor Board Room 
Macon, Georgia 31202 
 

Responses to this RFQ must include all of the items as described in Section 3.3 and Appendices. Any 
Response received after the stipulated time and date, arising from whatever cause, will not be accepted 
by MWA.  

3.3 Required Format/Forms/Content  
Each SOQ submitted in response to this RFQ must include, at a minimum, the following items/areas 
sectioned or tabbed in this order and in the following required layout. This provides the Selection 
Committee with an indication of the Respondent’s ability to follow MWA’s direction and procedures.    

Respondents shall comply with page limits (indicated in parenthesis, where applicable) for each 
applicable response item. Additionally, Respondents must clearly section or tab the submittal in the 
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order listed below (that is, each component of Parts A through E shall be clearly titled, identified, and 
presented in the order requested). Failure to follow the required format, forms, and content may deem 
the Respondent’s SOQ as non-responsive. 

3.3.1 Part A – Introductory Information 
1) Checklist Form - Respondent must complete and include with its Response a completed “SOQ 

Submittal Check List Form” included in Appendix B. 

2) Cover Letter (limit 2 pages) – A duly authorized official of the DB entity or lead firm must execute 
the cover letter. The letter shall briefly introduce the Design-Build Entity and indicate the design-
build entity’s interest in this project as well as a statement indicating that the contents of the 
submittal are true and accurate. It shall also state that the DB entity can meet the insurance and 
bonding requirements as listed in Section 3.3.5 and that it is the intent of the DB entity to execute 
one agreement with MWA that addresses terms for a guaranteed maximum price. 

3) Table of Contents for the Submission. 

4) Executive Summary (limit 3 pages) – The Executive Summary shall be written in a non-technical 
style and shall contain sufficient information for the Selection Committee members to become 
familiar with the Respondent’s SOQ and the DB entity’s ability to satisfy the requirements of the 
Project. 

5) Application for Prequalification – The Application for Prequalification (Appendix C) shall be included 
in the submittal.  

 

3.3.2 Part B – Management Organization  
1) Entity Members, Processes, and Responsibilities (limit 3 pages) - A description of the Respondent 

Team identifying all entity members, subconsultants, the anticipated legal relationship among the 
Prime Team Members (for example, partners, shareholders, client-consultant, etc.), clearly defined 
and articulated decision making bodies, and Prime Entity Members’ roles and responsibilities for the 
key functions. 

2) Organizational Chart (limit 1 page) - Provide an organizational chart to illustrate how the key team 
personnel and the firms will function together and the reporting structure. If subconsultants and 
subcontractors are not yet known, list the type of subconsultants and subcontractors. In the 
organizational chart, illustrate how each type of subcontractor or subconsultant fits into the team. If 
not named, MWA retains the right to approve subcontractors and subconsultants.  

3.3.3 Part C – Experience 
1) Relevant Project Experience (limit 1 page per project) - The experience of the DB entity in designing 

and building wastewater treatment facilities should be submitted. List three (3) projects completed 
in the past 10 years in the United States.  

o At least two of the projects must be publicly owned wastewater or water treatment 
facility DB projects.  

o At least two of the projects must be wastewater treatment facility rehabilitation 
projects.  

o At least one of the projects must be in the southeastern United States.  

o All projects must have a completed value of at least $20 million.  



SECTION 3 – SUBMISSION REQUIREMENTS 

WWTREATMENTFACILITIESREHABILITATIONPROGRAMRFQ.DOCX/WT0307161147ATL 3-3 

For each project, provide the following information: 

a) Project name. 

b) Detailed description of the project. 

c) Date completed and original duration of the contract. 

d) Reference information including Owner’s name, contact name, and telephone number. 

e) Applicant’s project manager and superintendent names. 

f) Indicate the type of project delivery method used to deliver the project (CMAR, Progressive DB, 
Lump Sum DB or Traditional Design-Bid-Build). 

g) Initial contract price (value at award) and final project price including change orders. 

2) Safety – Include a copy of the Respondent’s Experience Modification Rate (EMR) for the past 3 
years. The EMR must be less than 1.0 to receive a “pass” rating. 

3) Personnel Experience (limit 1 page per person) - This section requests details of the experience of 
the Project Manager, Design Manager, Construction Principal in Charge and Construction Manager 
that the DB entity intends to use on this project. Professional profiles or resumes must be submitted 
for each team member and each one must have a minimum of 10 years’ experience in design and/or 
construction of wastewater treatment plants, water treatment plants or reuse facilities.  

Qualified Respondents shall retain key members of their team (DB entity project manager, design 
manager, construction principal-in-charge, and construction manager) from the RFQ step to the RFP 
step. Failure to do so may affect scoring during the RFP evaluation. After the RFP step and selection 
of the DB entity, changes in DB entity key members will require approval from the Owner. 

3.3.4 Part D – Financial Submission  
1) Financial Information – The Respondent shall include the firm’s income statement, balance sheet 

and any notes on litigation from the most recent audited financial statements (for the past 2 years). 
Unfavorable financial status, as determined by MWA, may cause disqualification of Respondent. 

3.3.5 Part E – Additional Information 
1) Agreement Terms and Conditions Review Acknowledgement – Respondents must acknowledge 

that they have reviewed the draft Agreement (Appendix D) for the Project, and provide any and all 
comments and/or concerns with the language, terms, and conditions set forth in the draft 
Agreement. Intent of this request is to identify terms in the draft Agreement, if any, that would 
preclude the Respondent from entering into the Agreement with MWA. 

2) Licensure – The respondent shall include a certificate (copy) of all relevant licenses, certifications, 
and registrations showing the DB entity is licensed to do business in the State of Georgia for all 
professional services and construction services offered. 

3) Bonding Requirements – Respondent shall include evidence of the DB entity’s aggregate bonding 
capacity of at least $100 million and be able to bond a single project for a minimum of $35 million. 
Provide proof in the form of a letter from the Respondent’s Surety. The letter shall be directly from 
the Surety and not the Surety agent. 

4) Insurance Requirements – The Respondent shall include a copy of the DB Entity’s insurance 
certificate showing the amounts of coverage carried for each type of insurance listed in the draft 
Agreement in Appendix D. 

5) Minority Business Enterprise/Woman Business Enterprise/Disadvantaged Business Enterprise 
(MBE/WBE/DBE) Reasonable Goal - The MWA is an Equal Employment Opportunity Employer and, 



SECTION 3 – SUBMISSION REQUIREMENTS 

3-4 WWTREATMENTFACILITIESREHABILITATIONPROGRAMRFQ.DOCX/WT0307161147ATL 

as such, is committed to the inclusion of qualified Minority Business Enterprise/Woman Business 
Enterprise/Disadvantaged Business Enterprise (MBE/WBE/DBE) participation in the Project to the 
extent possible depending on work that may be subcontracted. Respondents shall submit what they 
think is a reasonable goal for MBE/WBE/DBE participation. The level of the goal will not be used as 
part of the “pass/fail” evaluation process for this RFQ. 

6) Enhancement of Local Small Business Participation - Respondents shall provide a description of 
how they can enhance Local Small Business participation in the Project to the extent possible 
depending on work that may be subcontracted. The details of the response will not be included as 
part of the “pass/fail” evaluation process for this RFQ. 

7) Acknowledgement of Addenda – Respondents shall submit a completed “Acknowledgement of 
Addenda Form” provided in Appendix E as part of their Response. 
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SECTION 4 

Evaluation Process 
This section briefly describes the process for evaluating the SOQs submitted for prequalification. 

4.1 Selection Committee 
The SOQ evaluation process will include a review of each SOQ for responsiveness and Pass/Fail criteria. 
The SOQs must meet (Pass) all of the Pass/Fail criteria listed in Section 4.4 of the RFQ, as determined by 
MWA, in order to participate in the RFP step.  

The Selection Committee will be comprised of MWA staff and will develop a listing of the prequalified 
DB entities that may submit proposals on the DB project. CH2M will provide assistance to MWA and the 
selection committee in managing the prequalification process. CH2M will have an advisory role only 
during the evaluation process. 

4.2 Evaluation and Selection Process 
The evaluation process will include a review of each SOQ to verify responsiveness in accordance with 

Section 4.3 of the RFQ and a “pass-fail” evaluation as specified in Section 4.4. 

To assist in evaluation of the SOQs, the Selection Committee may in its sole discretion:  

a) Seek clarification of a SOQ or supplementary information from any or all Respondents and 
consider such clarifications and supplementary information in the evaluation of the SOQs; and 

b) Conduct reference checks relevant to any or all of the references cited in a Response to verify any 
and all information regarding a Respondent.  

Upon completion of the evaluation of SOQs, the Selection Committee will provide the listing of the 

prequalified Design Builders. 

4.3 Responsiveness Review 
The Respondent shall submit a SOQ that provides all the information required in accordance with this 

RFQ. If the Respondent does not fully comply with these requirements, MWA may deem the SOQ non-

responsive, in which case the Respondent will be disqualified. For example, MWA may consider SOQs 

non-responsive and the Respondent disqualified if the SOQ is not submitted in the format specified in 

this RFQ, if the SOQ does not meet the requirements of the RFP or if the SOQ is incomplete.  

4.4  “Pass/Fail” Evaluation Factors and Requirements 
Each SOQ must achieve a “pass” on each “pass-fail” evaluation factor listed below. Failure to achieve a 

“pass” rating on any “pass-fail” factor will result in MWA declaring the SOQ and the Respondent 

disqualified.  

Prior to making such determination, MWA may offer a Respondent the opportunity to clarify its SOQ. 
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SOQs have to “pass” the pass-fail requirements as follows: 

Submittal Requirements Evaluation Criteria Scoring 

SOQ Submission Checklist Form 
(see Section 3.3.1.1) 

Signed SOQ Submission Checklist Form must be 
completed in order to receive a Pass rating. 

Pass/Fail 

Cover Letter 
(see Section 3.3.1.2) 

Signed Cover Letter must be submitted in order to 
receive a Pass rating. 

Pass/Fail 

Table of Contents 
(see Section 3.3.1.3) 

Table of Contents must be submitted in order to 
receive a Pass rating. 

Pass/Fail 

Executive Summary 
(see Section 3.3.1.4) 

Executive Summary must be submitted in order to 
receive a Pass rating. 

Pass/Fail 

Application for Prequalification 
(see Section 3.3.1.5) 

Signed Application for Prequalification must be 
completed in order to receive a Pass rating. 

Pass/Fail 

Entity Members, Processes, and 
Responsibilities 
(see Section 3.3.2.1) 

Description of the project team must be submitted 
in order to receive a Pass rating. 

Pass/Fail 

Organizational Chart 
(see Section 3.3.2.2) 

Organizational chart of the project team must be 
submitted in order to receive a Pass rating. 

Pass/Fail 

Relevant Project Experience 
(see Section 3.3.3.1) 

Information regarding three projects completed by 
the DB Entity must be submitted to demonstrate 
relevant project experience. All of the required 
information must be submitted and the project 
experience must meet the minimum criteria as 
specified in Section 3.3.3.1 in order to receive a 
Pass rating. 

Pass/Fail 

Safety 
(see Section 3.3.3.2) 

Respondent’s Experience Modification Rate (EMR) 
for the past 3 years must be submitted and the 
EMR must be less than 1.0 to receive a “pass” 
rating. 

Pass/Fail 

Financial Information 
(see Section 3.3.4) 

All required information must be provided in order 
to receive a Pass rating.  
 
Financial information for each Respondent will be 
reviewed both on its merit and as compared to 
industry standards. 

Pass/Fail 

Agreement Terms and Conditions 
Review Acknowledgement 
(see Section 3.3.5.1) 

Acknowledgement of agreement terms and 
conditions must be submitted in order to receive a 
Pass rating. 

Pass/Fail 

Licensure 
(see Section 3.3.5.2) 

Evidence to comply with licensure requirements 
must be submitted to receive a Pass rating. 

Pass/Fail 

Bonding Requirements 
(see Section 3.3.5.3) 

Evidence to comply with bonding requirements 
must be submitted to receive a Pass rating. 

Pass/Fail 

Insurance Requirements 
(see Section 3.3.5.4) 

Evidence to comply with insurance requirements 
must be submitted to receive a Pass rating. 

Pass/Fail 

MBE/WBE/DBE Reasonable Goal 
(see Section 3.3.5.5) 

Submission of a reasonable goal for 
MBE/WBE/DBE participation is required to receive 
a Pass rating. 

Pass/Fail 

Enhancement of Local Small 
Business Participation 
(see Section 3.3.5.6) 

Submission of how Local Small Business 
participation can be enhanced is required to 
receive a Pass rating. 

Pass/Fail 
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Acknowledgement of Addenda 
(see Section 3.3.5.7) 

Signed Acknowledgement of Addenda form must 
be completed in order to receive a Pass rating. 

Pass/Fail 

 

 

4.5 Notification of Selection 
All Respondents will receive notification in writing from MWA addressed to the address set forth on the 
Respondent’s SOQ about whether it is or is not prequalified to submit a proposal on the Project (the RFP 
step).  

Evaluations of the SOQ will not be carried over to the evaluation of qualified Respondents during the 
RFP step. However, MWA reserves the right to ask for additional or updated qualifications during the 
RFP step that will be considered and evaluated at that time. 

4.6 Notice of Right to Protests 
Any disqualified Respondent may respond to its disqualification by submitting a written response to Jess 
R. Shell, P.E., MWA Executive Vice President of Field and Plant Operations at 790 Second Street, Macon, 
GA 31202, to be actually received by MWA within three (3) business days of such disqualified 
Respondent’s receipt of its notice of disqualification.  Such written response shall set forth in reasonable 
detail the reasons why such disqualified Respondent believes it should have been prequalified to submit 
a proposal on the Project.  MWA Executive Vice President of Field and Plant Operations shall, within 
seven (7) business days of receipt of any such response, rule upon the sufficiency of such response and 
either declare that such Respondent be deemed prequalified or declare that such Respondent shall 
continue to be disqualified for the Project.  Such ruling by MWA Executive Vice President of Field and 
Plant Operations shall be promptly communicated to such Respondent in writing and shall be final and 
binding.   
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SECTION 5 

Amendments to or Withdrawal of RFQ 
MWA reserves the right, in its sole discretion, to amend or clarify the terms or contents, or both, of the 
RFQ at any time before the Closing Time by issuing a written Addendum. Written Addenda are the only 
means of amending or clarifying this RFQ, and no other form of communication whether written or oral 
will be included in or in any way amend this RFQ. MWA will announce and provide a link to any 
Addendum issued for this Project on the MWA website (www.maconwater.org/invitations-to-bid) in a 
timely manner. No notification of any issuance of Addendum will be made to inform DB entities that 
might be interested in submitted their Response to MWA for this Project. As such, Respondents are 
advised to check the MWA website frequently and before submitting a Response for any updates 
regarding this RFQ. If an addendum is issued, the Respondents will be required to acknowledge that 
they have received and reviewed the addendum, with their response.  

MWA further reserves the right to withdraw this RFQ at any time and/or to not proceed with the RFP.  
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SECTION 6 

General 

6.1 Reference Checks 
MWA may contact references listed in the SOQ via phone to verify information submitted. Contact 
persons must have been informed that they are being used as a reference and that MWA or its 
representative may be contacting them. The project reference shall be someone who has personal 
knowledge of the DB entity’s or Prime Team Member’s performance during the referenced project and 
is available for contact by MWA. Failure of reference listed to provide the necessary information to 
MWA inquiries may result in the Respondent being disqualified. 

6.2 Non-Collusion Statement 
Any evidence of agreement or collusion among applicants and prospective applicants acting to illegally 
restrain freedom of competition by agreement or otherwise will render the SOQ and proposals of such 
Respondents void.  

6.3 Lobbying 
MWA’s employees, associates and elected officials will not be lobbied by Respondents with regard to this 
RFQ. Violation of this prohibition may result in disqualification of any Respondent at the discretion of 
MWA. 

6.4 Changes to Submission 
The Respondent will not change the wording of its submission after the Closing Time, and no words or 
comments will be added to the submission unless requested by MWA for the purpose of clarification. 

6.5 Respondent’s Expenses 
Respondents are solely responsible for their own expenses in preparing a SOQ. MWA will not be liable to 
any Respondent for any claims, whether for costs or damages incurred by the Respondent during 
preparation of the submission, loss of anticipated profit in connection with the RFQ, RFP, any final 
contract, or any other matter whatsoever. 

6.6 Acceptance of Responses 
This RFQ is not an agreement to purchase services or to enter into negotiations to conclude a contract. 
MWA is not bound to enter into a contract with any Respondent. Submissions will be assessed in light of 
the evaluation criteria. MWA will be under no obligation to receive further information, whether written 
or oral, from any Respondent. 

6.7 No Creation of Rights 
Notice in writing to a Respondent that it has been qualified and will be invited to respond to the RFP will 
neither constitute a contract nor give the Respondent any legal or equitable rights or privileges relative to 
the project, this RFQ, the RFP, or any contract. 
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6.8 Ownership of Responses 
All documents, including submissions, submitted to MWA become the property of MWA. 

6.9 Non-Confidentiality of Information/Public Records 
MWA is not responsible for maintaining as confidential any information submitted by a Respondent. 
Georgia law requires that all information maintained by or in the possession of MWA is a public record, 
subject to specific exceptions. It is the responsibility of the Respondent alone to establish its right to any 
such exception. By submitting a Statement of Qualifications in response to this RFQ, Respondents 
acknowledge MWA’s legal obligation to respond to all public record requests in a timely manner, unless 
Respondent establishes its right to a public records exception. 

6.10 Collection and Use of Personal Information 
Respondents are solely responsible for knowledge of applicable laws, and ensuring compliance with the 
laws applicable to the collection and dissemination of information, including resumes, and other 
personal information concerning employees of any subcontractors and subconsultants. If this RFQ 
requires Respondents to provide MWA with personal information of employees who have been included 
as resources in response to the RFQ, Respondents will ensure that they have obtained written consent 
from each of those employees before forwarding such personal information to MWA. Such written 
consent will specify that the personal information may be forwarded to MWA for purposes of 
responding to this RFQ and use by MWA for the purposes set out in the RFQ. MWA may, at any time, 
request the original consents or copies of the original consents from Respondents, and upon such 
request, Respondents will immediately supply such originals or copies to MWA. 

6.11 Clarification of Statement of Qualifications 
MWA reserves the right, in its sole and absolute discretion, to contact Respondents to clarify any 
discrepancies or missing information in the Respondent’s SOQ.  
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Appendix A  
Improvements to Lower Polar WRF 

and Rocky Creek WRF 
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Lower Poplar Water Reclamation Facility 

 
Influent Channel Screens Replacement 

Project Name: Influent Channel Screens Replacement 

Project Overview: Remove existing coarse screens ahead of the influent pump station and replace with in- channel fine 
screens. 

Project Description: The existing influent pump station has continuous maintenance problems from suction and impeller 
plugging due to debris entering the station wet well with the influent wastewater flow.  The existing 
coarse bar rack upstream of the pump station is ineffective in removing this material because it 
passes through the 2-inch openings in the existing coarse bar racks.  This project will replace the 
existing coarse screens with fine screens.  Two in-channel 6 mm fine screens are to be installed; one 
in each of the 4-foot wide influent channels upstream of the influent pump station. 

 The method of influent sampling needs to be improved. This project will include the installation of a 
new influent sampling system. The location of this system should be done so that the point of 
sampling is in the influent screening structure upstream of the point of return for the plant recycle 
streams, so that the liquid sample contains only the plant influent stream and does not include the 
plant recycle stream. 

Comments: Assumed downstream max water depth of 6 feet.  Both channels combined capable of handling peak 
hour flow.  Screen replacement will also include replacement of screenings conveyor and compactor, 
included in project cost. 

  Design Criteria: 

Parameter Value  Notes 

Fine Screen   

Quantity 2 (2 Duty, 0 Standby)  

Type Self-Cleaning In-Channel Fine Screen2  

Hydraulic Capacity 22 mgd, each  Both channels in service will  
treat peak hour flow of 41.3 MGD 

Headloss @ Hydraulic 
Capacity 

6 in  @ 50% Blind 

Maximum Upstream 
Liquid Level 

6.5 ft  

Channel Width 48 in  

Channel Height 99 in  

Opening Size 6 mm  

Screenings Handling 
Equipment 

  

Quantity 1 duty conveyor & 1 duty compactor  

Conveyor Type Screw  

Screenings Production Rate   

Screenings Production, 
Average Day3 

10.4 ft3/hr  

Screening Production, 
Peak Hour4 

42.6 ft3/hr  
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Lower Poplar Water Reclamation Facility 
 
New Grit Removal System 

Project Name: New Grit Removal System 

Project Overview: Construct new grit removal structure to replace existing. 

Project Description: A new concrete structure will house vortex grit removal units, and a washing and dewatering system. 
Grit will be removed from the liquid stream by two vortex removal units operating in parallel. Each 
grit removal system will have the capacity to handle one-half of the plant design flow. To meet EPA 
design criteria for plant component reliability, the structure will include a bypass channel to allow the 
system to handle peak design flow when one of the grit units is out of service. 

Pumped influent flow from the existing influent pump station will be routed to the new grit removal 
system. Effluent from the grit removal system will be routed to the existing primary clarifiers.  
Effluent weirs in the grit structure will be used to achieve an even flow split to the two primary 
clarifiers. Consideration should be given to installing new piping between the grit system and the 
existing primary clarifiers to remove the hydraulic constraints that contribute to uneven flow split. 

 The existing grit tanks, aeration piping, and related equipment will be demolished after the new 
system is completed. 

Comments: Headloss through the grit removal system shall not impact the hydraulics of the upstream processes. 

The existing grit facility layout includes a Parshall flume upstream of the grit tanks. During detailed 
design, consideration should be given to routing flow from the existing channel downstream of the 
Parshall flume to the new grit tanks. In this case, the existing fine screens could be removed and the 
existing structure remain in use. In the event that the influent flow to the new grit system is diverted 
upstream of the existing Parshall flumes, a new means of flow measurement should be provided. 

The type of grit removal system to be used, either a tray-type vortex or an induced-type vortex 
system, will be selected in the detailed design phase.  The design criteria and cost estimate is based 
on a tray-type system. 

It is recommended that a detailed grit classification study be conducted prior to detailed design and 
equipment selection.  The final performance criteria and predicted level of grit removal will be 
finalized based upon the results of this classification study. 

Design Criteria: 

Parameter Units Value Notes 

Grit Removal Tanks    

Number of Units  2  

Grit Removal Type  Vortex  

Capacity, each mgd 10 MMADF 

 mgd 20. 65 PHF 

Performance  95% removal of 106 microns At PHF 

Grit Unit Headloss in 12 At PHF 

Washing/Classification    

Number of Units  2  

Dewatering    

Number of Units  2  

Motor  1/3 hp, 480 V, 60 Hz  

Performance   Dewatered grit ≥ 60% (wt) total solids  
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Lower Poplar Water Reclamation Facility 
 
Secondary Clarifier Launder and Weir Replacement and Stamford Baffle Addition 

Project Name: Secondary Clarifier Launder and Weir Replacement and Stamford Baffle Addition 

Project Overview: Install new peripheral launders, weirs and baffles on three secondary clarifiers to replace leaking 
inboard launders. 

Project Description: New peripheral launders will be installed on all three clarifiers to prevent solids carry over and short 
circuiting that is currently causing solids buildup in the chlorine contact chamber. Peripheral launders 
are recommended over inboard launders due to ease of maintenance and more uniform weir 
loading. There will be no changes to the hydraulic profile with the alteration of the launders. 
Overflow weirs and scum baffles will also be replaced with the launders. Stamford density current 
baffles will also be included to protect from density current solids carry over and improve clarifier 
performance.  

Comments: Scum skimmer and scum box for each clarifier will have to be replaced to accommodate new 
launders. 

 Launders’ material of construction to be FRP. 

Design Criteria: 

Parameter 

 Proposed – Peripheral Launders 

  One unit out of service All units in service 

  (2 Clarifiers) (3 Clarifiers) 

Surface Overflow Rate (incl. recycles), gpd/ft2     

@ ADF(16.5 mgd)   467 311 

@ MMADF(20 mgd)   566 377 

@ PHF (41.3 mgd)   1169 779 

Solids Loading Rate (incl. recycles), lb/day-ft2     

@ Current ADF (16.5 mgd)   152 102 

@ MMADF (20 mgd)   18 12 

@ PHF(41.3 mgd)   372 252 

Weir Loading Rate (incl. recycles), gpd/linear ft     

@ Current ADF (16.5 mgd)   18,237 12,158 

@ MMADF (20 mgd)   22,105 14,737 

@ PHF(41.3 mgd)   45,647 30,431 
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Lower Poplar Water Reclamation Facility 
 
Replace Effluent Pumps and River Pumps 

Project Name: Replace Effluent Pumps and River Pumps 

Project Overview: Remove the existing effluent pump system and replace with a new effluent pump system. 

Project Description: The existing effluent pump system consists of two separate pump stations, the Effluent Pump Station 
and River Pump Station.  This system comes into operation when the river level or effluent flow 
conditions no longer allow for flow by gravity to the river.  Both pump stations discharge into the 
high point of a discharge box designed to accommodate high river levels without overflowing.  The 
firm capacity of the existing effluent pump system exceeds the effluent peak hourly flow, so the new 
pump system capacity can be reduced to accommodate the peak hourly flow. 

 The existing outside River Pump Station consists of three river pumps (vertical turbine) and one utility 
pump (to remain in place).  By installing three new river pumps with a small increase in capacity, the 
peak hourly flow can be met by these three pumps.  VFDs would be provided to adjust the flow and 
avoid excessive pump start/stops.  The discharge of the pumps will be relocated to be above the slab 
so maintenance does not have to enter the wet well to disconnect the pump from the piping.  The 
new discharge pipe can tie into the existing pipe to avoid making a new penetration into the 
discharge box and to allow the existing flap gate to be utilized.  The new river pumps will have a 
different submergence requirements than the existing so modifications to the level instruments and 
programming will be needed. 

 The configuration of the river pump wet well does not align with Hydraulic Institute standards.  Poor 
configuration can result in uneven flow split between pumps, reduced pump performance, and 
premature pump wear.  It is recommended that the wet well and pump approach conditions be 
improved by making modifications to the wet well to better align with Hydraulic Institute standards.  
Examples of modifications would be placing bay walls between the pumps that extend further out 
than the existing ones, suction cone/fillets/vanes, energy dissipation baffle walls, formed suction 
inlets, and flow straightening structural members. 

 The existing Effluent Pump Station consists of four vertical centrifugal pumps inside the Recirculation 
and Effluent Pumping Station Building.  The four existing pumps will be removed, but only three new 
pumps would be installed.  The total capacity of the three new pumps would be equivalent to one of 
the river pumps.  This would provide the redundancy needed to provide a system firm capacity that 
matches the peak hourly flow.  VFDs will not be needed for these pumps.  The valves associated with 
the effluent pumps have been noted as difficult to operate so all of the valves will be replaced and 
some of the piping to accommodate the new pumps and valves.  The suction pipe, yard piping, and 
connection into the discharge box would remain as is. 

 As part of this project, the MCCs for all of the pumps will need to be replaced as they are approaching 
end of useful life.   

Comments: For future detailed design consideration: 

 All of the pumps discharge high into the discharge box, but the water level in the discharge box is 
typically below the discharge point.  Essentially the pump always operates as if the discharge box if 
full which expends more energy than what is needed when the water level is low.  If the discharge 
point is lowered, it could allow for energy savings.  Moving the discharge point to the lowest point in 
the discharge box would not necessarily be the solution as it may result in too wide of a pump 
operating range.  A detailed analysis should be done to determine if there is value in adjusting the 
discharge point elevation and if the energy savings warrants the extra cost of putting in new 
penetrations into the discharge box. 

 The river pumps are currently vertical turbine pumps, but some consideration should be given to 
using mixed flow pumps.  They are similar to vertical turbine pumps, but their family of curves cover 
a lower head range and may provide a selection that operates more efficiently.  The existing river 
pump installation’s pipe size is on the small side and results in higher velocity and head losses; I 
suspect this was done intentionally to better accommodate a vertical turbine pump curve.  Using a 
mixed flow pump that pumps efficiently at a lower head condition would allow for larger pipe to be 
used for a lower head loss and lower energy consumption.  A more detailed analysis would be 
required to determine if the energy savings warrants installing larger pipe and a new penetration 
with a new flap gate.   

 It should be noted that mixed flow pumps have a characteristic pump curve that warrants special 
attention when designing with VFDs that may be a factor in the selection of pumping technology.  A 
more detailed analysis of the effluent pump system may determine that VFDs would not be 
necessary for the river pumps.  The purpose of having the VFDs is to avoid excessive starts and stops 
by allowing the river pumps to taper down their flow to try to maintain near constant wet well level.  
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Lower Poplar Water Reclamation Facility 
 
Replace Effluent Pumps and River Pumps 

It may be found that the available wet well volume is such that there is no concern of excessive 
starting/stopping.  Another thing to consider would be to use the smaller new effluent pumps inside 
the Recirculation and Effluent Pumping Station Building to handle low flows and to operate in 
conjunction with the river pumps to pump flows in increments between the river pumps’ capacities. 

Design Criteria: 

Parameter Units Value Notes 

Existing Pumps    

Effluent Pumps Nos. 1 & 3 Capacity MGD 4.0  

Effluent Pumps Nos. 2 & 4 Capacity MGD 6.0  

River Pumps 1, 2, & 3 Capacity MGD 13.0  

System Firm Capacity MGD 46.0 One River pump out of service 

Peak Hourly Flow MGD 41.3 First capacity of existing system exceeds PHF, new system 
capacity can be reduced to match PHF 

New Pumps    

Effluent Pumps 1, 2, & 3 MGD 4.6  

River Pumps 1, 2, & 3 MGD 13.8  

System Firm Capacity MGD 41.4 Meets peak hourly flow with one river pump out of 
service 
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Lower Poplar Water Reclamation Facility 
 
Anaerobic Digester Mix Pump Room- Valve Repair/ Replacement 

Project Name: Anaerobic Digester Mix Pump Room- Valve Repair/ Replacement 

Project Overview: Repair or replace the plug valves and check valves in the mix pump room and add electric actuators. 

Project Description: Existing valves in the mix pump room of the anaerobic digesters are very difficult to operate and 
several pneumatic actuators are out of service.  Valves to be either repaired or replaced depending 
on condition of the valves.  Valve condition to be assessed first prior to any action taken.  Project cost 
to be refined once valves condition has been assessed.   

Comments: Project cost includes jet cleaning of the digester lines during valve repair/ replacement, as they have 
likely filled up with grit.  Project cost presented as a range, low end of the range assuming all valves 
can be repaired, high end of the range assuming all valves and actuators to be replaced with new. 

  Design Criteria: 

Valves to be Repaired/ Replaced Quantity 

Plug Valves  

6” – Manual Operator 4 

8” – Manual Operator 2 

20” – Manual Operator 3 

20” – Pneumatic Operator 4  

24” – Manual Operator 2  

24” – Pneumatic w/ Manual Control Station 2 

Check Valves  

20” 3 

Total Valves 22 
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Lower Poplar Water Reclamation Facility 
 
Liquid Lime Storage and Feed System Addition 

Project Name: Liquid Lime Storage and Feed System Addition 

Project Overview: Install new lime storage and feed system. Add flow paced, residual controlled feed system. 

Project Description: A new liquid lime system will be installed for alkalinity control for the biological treatment of 
wastewater. Lime will be added prior to the biological aeration basins. The feed system will be 
controlled by flow pacing using the flow signal from the influent of the WWTP, and a alkalinity 
residual analyzer will be installed upstream of the lime injection point to allow for a measurement 
dependent feed system. 

 The new liquid lime feed and storage system located outside under a covered canopy structure will 
include feed pumps, controls and chemical storage.  

 The existing lime system will be demolished after the new system is completed. 

Comments: Lime storage volume is based on average conditions and an approximate 6 month shelf life. 

 Lime feed pump quantity and capacity is based on the alkalinity requirements calculated in the 
Pro2D2 model that was created for the plant capacity evaluation. The ability of one pump to 
accurately feed the range of flows and the turndown ratio will need to be further evaluated. 

Design Criteria: 

Parameter Units Value Notes 

Chemical Properties     

Active Concentration % 30   

Specific Gravity  1.0   

Chemical Usage     

Flow Rate gph 150 to 370   

Chemical Dose, as CaCO3 mg/L 114   

Chemical Tank      

Quantity   2   

Size  gal 15,000   

Storage Time days Approx 7 days  Not for constant usage 

Mixer      

Quantity   2   

Chemical Pump      

Quantity  3   
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Lower Poplar Water Reclamation Facility 
 
Primary Anaerobic Digester Dome Replacement 

Project Name: Primary Anaerobic Digester Dome Replacement 

Project Overview: Remove the existing domes from the two Primary Digesters and replace new covers. 

Project Description: The Primary Digesters (Nos. 5 & 6) have existing floating covers that are past useful life, are 
deteriorating, and pose a safety concern.  The existing domes will be demolished and replaced with 
new floating steel domes. 

Comments: As part of the replacement, the digesters will need to be cleaned out.  It is recommended that a 
sample of the sludge be taken and given a TCLP (Toxicity Characteristic Leaching Procedure) test to 
determine the quality of sludge as soon as possible so an accurate estimate of disposal costs can be 
determined and budgeted for.  Certain landfills have limits on what they can accept which may result 
in having to dispose further away from the site. 

Design Criteria: 

Parameter Units Value Notes 

Primary Digesters 5 & 6    

Dome Type  Floating, steel  

Dome Model Basis  Ovivo 90 G1VF  

Digester Diameter ft 90  

Top of Tank Wall Elevation ft 307.5  

Maximum Water Surface Elevation ft 305  

Top of Corbel Elevation ft 297  

Attachments: Site Location of Digesters 

Primary Digester (Nos. 5 &6) Drawings 
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Lower Poplar Water Reclamation Facility 
 
Potable Water Storage and Feed System Addition 

Project Name: Potable Water Storage and Feed System Addition 

Project Overview: Provide a potable water storage and feed system that can supply potable water for critical systems 
when primary potable water service is lost. 

Project Description: The critical systems on site require potable water in order to operate without damage to the 
equipment.  To address the unreliability of the existing potable water supply, it is proposed that a 
new potable water storage and feed system be installed.  The new system would include a storage 
tank, feed pumps, and automated valves installed on site where it can be tied into the existing supply 
pipe with minimal piping.   

In order to avoid water stagnation in the storage tank, it would need to be installed in a flow-through 
configuration.  This would be accomplished by excavating the existing supply pipe and installing a 
new buried isolation valve that will normally be closed (this leaves the option of bypassing the tank 
available).  On the upstream side of the new buried isolation valve, tap a new pipe off the supply pipe 
that will feed into the storage tank.  The storage tank outlet would be routed and connected to the 
existing supply pipe on the downstream of the new buried isolation valve.   

The storage tank outlet piping would include a suction header for two new feed pumps.  The 
discharge of the pumps would tie into the existing supply pipe on the downstream side of the new 
buried isolation valve.  The pumps will normally be isolated by automated valves and will be brought 
into service automatically when needed.   

A pressure measurement instrument would be installed on the inlet pipe to the storage tank, but 
upstream of an automated valve.  This will allow for pressure measurement of the supply pipe 
regardless of the current flow configuration.  When the pressure in the supply pipe is too low, it will 
signal for a change from the flow-through configuration to a pumping configuration using a series of 
automated valves.  The change to the pumped configuration will alarm plant staff so they can shut 
off non-critical water demands in order to preserve the storage volume for use on critical services.  
The storage tank level will be measured so the pumps will shut off before the level is too low and 
damages the pump.  This level can also be used by plant staff to gauge the rate of use, higher than 
use may point to non-critical services being used.  The pumped configuration will be maintained until 
sufficient pressure is returned to the supply pipe or the level in the tank is too low. 

The water demands of critical services can change significantly as critical equipment turn on and off, 
which can make pump sizing difficult.  It is recommended that the pump discharge header have a 
pressure relief valve that is connected back into the storage tank.  This will allow for a constant speed 
feed pump to operate around the intended design point and any excess flow would be returned to 
the storage tank.  

New electrical equipment will be required to feed power to the new equipment and the system 
controls will need to be integrated into the existing controls system. 

Comments: Critical systems include seal water for the influent pumps, return sludge pumps, recirculation pumps, 
and make-up water to the boilers at the Digesters.  The pump seal water requirement is assumed to 
be 3 gpm per pump; later design efforts can refine this number by contacting pump manufacturers.  
The boiler system makeup water required is 6.9 gpm (value provided by manufacturer). 

Design Criteria: 

Parameter Units Value Notes 

Potable Water System    

Storage Tank Storage Time Basis hr 8 Longest historic potable water outage is 7 hours.  The 
additional hour of storage time provides plant staff time 
to turn off non-essential equipment. 

Critical Service Potable Water 
Demand(Total) 

gpm 28.8  

Storage Volume Required gal 13,824  

Quantity of Feed Pumps  2 1 duty, 1 standby 
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Lower Poplar Water Reclamation Facility 
 
Sodium Bisulfite Storage and Feed System Addition 

Project Name: Sodium Bisulfite Storage and Feed System Addition 

Project Overview: Install new sodium bisulfite storage and feed system. Add flow paced, residual controlled feed 
system. 

Project Description: A new sodium bisulfite system will be installed for dechlorination of the wastewater treatment plant 
effluent. Sodium bisulfite will be added at the downstream end of each of the four chlorine contact 
tanks. The feed system will be controlled by flow pacing using the flow signal from the existing 
Parshall flume upstream of the chlorine flash mix basin, and a free chlorine residual analyzer will be 
installed upstream of the sodium bisulfite injection point to allow for a measurement dependent 
feed system. 

 The new sodium bisulfite feed and storage system located outside under a covered canopy structure 
will include feed pumps, controls and chemical storage.  

 The existing sodium bisulfite system will be demolished after the new system is completed. 

Comments: Sodium bisulfite storage volume is based on average conditions and an approximate 6 month shelf-
life. 

 Sodium bisulfite feed pump quantity and capacity is based on the assumption of one per each of the 
four chlorine contact tanks and one spare pump. The ability of one pump to accurately feed the 
range of flows and the turndown ratio will need to be further evaluated. 

Design Criteria: 

Parameter Units Value Notes 

Chemical Properties       

Active Concentration % 40  

Specific Gravity  1.13  

Chemical Usage  Minimum AADF MMADF   

Flow Rate mgd 10  16.5 20 Assumed minimum flow rate  

Residual Chlorine 
Demand 

mg/L 0.1 0.2 3.9 Minimum assumes 50% of the average 
(0.2 mg/L). Maximum is based on a 
chlorine dose of 5.1 mg/L and assumes 
the same chlorine demand as average 
(1.2 mg/L). 

Sodium Bisulfite Dose mg/L 0.16 0.32 6.24 Assumes the theoretical dose of 1.46 
mg/L require to neutralize 1 mg/L of 
free chlorine plus 10%. 

Sodium Bisulfite 
Required 

lbs/d 13 44 1,040  

Feed Pumps    

Quantity  4 duty, 1 standby  

Chemical Feed Rate gph 0.031 – 2.44 Per pump 

Chemical Storage    

Type  HDXLPE Tank  

Quantity  1  

Storage Volume gal 1,800  

Days of Storage days 180 At AADF conditions 
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Lower Poplar Water Reclamation Facility 
 
Effluent Dissolved Oxygen and pH Monitoring 

Project Name: Effluent Dissolved Oxygen and pH Monitoring 

Project Overview: Install instrumentation for continuous monitoring and recording of effluent dissolved oxygen 
concentration and pH. 

Project Description: A dual-input analyzer for dissolved oxygen and pH will be installed stanchion mounted next to the 
effluent pump station discharge channel. The output signals from the analyzer will be sent to the 
main control system to be monitored and recorded. 

Comments: The analyzer will be installed outdoors and shall have the appropriate enclosure for UV and weather 
protection. 

Design Criteria: 

Parameter Units Value Notes 

General    

Location  Open effluent channel Upstream of effluent pumps 

Power Supply  120 V, 60 Hz  

Input/Output Signals mA 4 – 20   

Digital Communications  Send output to SCADA  

pH    

Measurement Range  0 – 14   

Accuracy  ± 0.01  

Dissolved Oxygen    

Resolution ppm 0.01   

Temperature Compensation  Automatic  
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Lower Poplar Water Reclamation Facility 
 
FOG Receiving Station Improvements 

Project Name: FOG Receiving Station Improvements 

Project Overview: Upgrade FOG receiving station at gravity thickeners 

Project Description: A new FOG receiving station will be installed to improve plant housekeeping and reduce FOG 
pollution impacts in stormwater runoff.  The new receiving station will include a paved containment 
area for truck unloading with washdown capability in the containment, connected to a drain line.  
The station will also include a dedicated quick connect for truck unloading and a heavy object trap to 
protect the pumps downstream.  . 

Comments: Project cost is an allowance for receiving station upgrades. 
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Lower Poplar Water Reclamation Facility 
 
Secondary Anaerobic Digester Dome Replacement 

Project Name: Secondary Anaerobic Digester Dome Replacement 

Project Overview: Remove the existing domes from the three Secondary Digesters and replace with new covers. 

Project Description: The Secondary Digesters (Nos.1, 2, & 4) have existing floating covers that are past useful life, are 
deteriorating, and pose a safety concern.  The existing domes will be demolished and replaced with 
new floating steel domes. 

Comments: As part of the replacement, the digesters will need to be cleaned out.  It is recommended that a 
sample of the sludge be taken and given a TCLP (Toxicity Characteristic Leaching Procedure) test to 
determine the quality of sludge as soon as possible so an accurate estimate of disposal costs can be 
determined and budgeted for.  Certain landfills have limits on what they can accept which may result 
in having to dispose further away from the site. 

Future consideration should be given to whether or not new domes are necessary as a means for 
capital cost savings. 

Design Criteria: 

Parameter Units Value Notes 

Primary Digesters 1, 2, & 4    

Dome Type  Floating, steel  

Dome Model Basis  Ovivo 75 G1VF  

Digester Diameter ft 75  

Top of Tank Wall Elevation ft 304.00  

Maximum Water Surface Elevation ft 302.00  

Top of Corbel Elevation ft 297.00  
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Lower Poplar Water Reclamation Facility 
 
Primary Clarifiers Structure Settlement Investigation 

Project Name: Primary Clarifiers Structure Settlement Investigation 

Project Description: MWA suspects that there may be settlement in the primary clarifiers.  Visual observation tends to 
support this suspicion.  An engineering investigation into the status of the structure to determine if 
any settlement has occurred is needed.  This work should include an investigation by a geotechnical 
subcontractor to determine the clarifiers’ structural condition and determine the cause of the 
settlement, if it exists, and a recommended remedy. 

Comments:  
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Lower Poplar Water Reclamation Facility 
 
Secondary Clarifiers Uneven Flow Split Investigation 

Project Name: Secondary Clarifiers Uneven Flow Split Investigation 

Project Description: There is a suspected flow split unevenness among the three secondary clarifiers.  This item is an 
allowance for a study to be performed on the flow split among the three secondary clarifiers.  
Pending the results of the study, subsequent steps can be taken to correct any issues with the flow 
split.    

Comments:  
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Rocky Creek Water Reclamation Facility 
 
Influent Channel Screens Replacement 

Project Name: Influent Channel Screens Replacement 

Project Overview: Remove existing coarse screens ahead of the influent pump station and replace with in- channel fine 
screens. 

Project Description: The existing influent pump station has frequent maintenance problems from suction and impeller 
plugging due to debris entering the station wet well with the influent wastewater flow. The existing 
coarse bar rack is ineffective in removing this material because it passes through the ¾ inch openings 
in the existing coarse bar racks.  This project will replace existing coarse screens with fine screens.  
Two in-channel 6 mm fine screens are to be installed; one in each 6-foot wide influent channels 
upstream of the influent pump station.  

Comments: Screens will be designed such that both channels combined will be capable of treating peak hour 
flow.  Screen replacement will also include replacement of screenings conveyor and compactor, 
included in project cost.  Project cost also includes the cost of bypass pumping around the influent 
channel and gate repair/ replacement in the influent channel. 

  Design Criteria: 

Parameter Value  Notes 

Fine Screen   

Quantity 2 (2 Duty, 0 Standby)  

Type Self-Cleaning  
In-Channel Fine Screen2 

 

Hydraulic Capacity 23  mgd, each  Both channels in service will  
treat peak hour flow of 46 MGD 

Headloss @ Hydraulic 
Capacity 

6 in  @ 50% Blind 

Channel Width 72 in  

Channel Height 114 in  

Opening Size 6 mm  

Screenings Handling 
Equipment 

  

Quantity 1 duty conveyor &  
1 duty compactor 

 

Conveyor/ Compactor 
Type 

Screw  

Screenings Production Rate   

Screenings Production, 
Average Day3 

14.6 ft3/hr  

Screening Production, 
Peak Hour4 

47.84 ft3/hr  
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Rocky Creek Water Reclamation Facility 
 
New Grit Removal System 

Project Name:  New Grit Removal System 

Project Overview: Construct new grit removal structure to replace existing. 

Project Description: A new concrete structure will house vortex grit removal units and a washing and dewatering system. 
Grit will be removed from the liquid stream by two vortex removal units operating in parallel. Each 
grit removal system will have the capacity to handle one-half of the plant design flow. To meet EPA 
design criteria for plant component reliability, the structure will include a bypass channel to allow the 
system to handle peak design flow when one of the grit units is out of service. 

Influent flow will be routed to the new grit removal system from the existing aerated channel 
downstream of the existing influent structure. Effluent from the grit removal system will be routed to 
the existing aeration basins, achieving an even flow split to the aeration basins. 

 The existing grit tanks, air lift pumps, blowers, and related equipment will be demolished after the 
new system is completed. 

Comments: Headloss through the grit removal system shall not impact the hydraulics of the upstream processes. 

The existing grit facility layout includes Parshall flumes downstream of the grit tanks. New flow 
measurement will be provided for the grit removal system effluent. 

The existing piping and treatment facilities between the grit system through the aeration basins do 
not have the capacity to handle the peak hourly flow (46.3 mgd) if Aeration Basin No. 3 is out of 
service. A new bypass pipe around Aeration Basin No. 3 is needed to bypass a portion of the peak 
hour flow under this operating condition, and should be included in this project. This will allow the 
facility to meet EPA design criteria for plant component reliability when the largest aeration basin 
(No. 3) is out of service. 

Two 36-inch RAS pipes shall be re-routed from the return sludge pump stations to the grit removal 
system effluent, upstream of the new flow measurement equipment. 

The type of grit removal system to be used, either a tray-type vortex or an induced-type vortex 
system, will be selected in the detailed design phase.  The design criteria and cost estimate is based 
on a tray-type system. 

It is recommended that a detailed grit classification study be conducted prior to detailed design and 
equipment selection.  The final performance criteria and predicted level of grit removal will be 
finalized based upon the results of this classification study. 

Design Criteria: 

Parameter Units Value Notes 

Grit Removal Tanks    

Number of Units  2  

Grit Removal Type  Vortex  

Capacity, each mgd 14 MMADF 

 mgd 23.15 PHF 

Performance  95% removal of 125 microns At PHF 

Grit Unit Headloss in 12 At PHF 

Washing/Classification    

Number of Units  2  

Dewatering    

Number of Units  2  

Motor  1/3 hp, 480 V, 60 Hz  

Performance   Dewatered grit ≥ 60% (wt) total solids  
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Rocky Creek Water Reclamation Facility 
 
Solids Dewatering Equipment Replacement and Building Renovation 

Project Name: Solids Dewatering Equipment Replacement and Building Renovation 

Project Overview: Install new solids dewatering equipment and refurbish the existing solids dewatering building.  

Project Description: A new solids dewatering system will be installed for solid waste dewatering and loading into haul 
vehicles.  

 The new solids dewatering system will be located within the existing building and will include new 
feed pumps, controls and chemical storage.  

 The existing solids dewatering building will be refurbished, including new electrical systems, new 
HVAC system, new fixtures and finishes, and new doors and windows. 

Comments: The design criteria and the preliminary cost estimate is based on installing new belt filter presses.  
MWA has conducted and plans on conducting additional, dewatering pilot testing using a variety of 
dewatering equipment.  The type of dewatering equipment actually selected for design will be 
determined in the detailed design phase of the Program, based on a performance evaluation using 
pilot plant data, an economic analysis, and operational preference input from MWA. 

Number of belt filter presses is based off on 2 meter presses at maximum month conditions.  
Dewatering will take place on 5-day/40-hr week schedule.  

Design Criteria: 

Parameter Units Value Notes 

Belt Filter Press    

Quantity  4( 3 duty, 1 Standby)  

Size m 2  

Capacity lb/hr 1600  

Dewatering Feed Pumps     

Quantity  4( 3 duty, 1 Standby)  

Capacity gpm 400  

Washwater Booster Pumps     

Quantity   4( 3 duty, 1 Standby)  

Capacity gpm 100  

Conveyor    

Quantity   2  

Capacity cf/hr 200  

Polymer Tank     

Quantity   2  

Capacity  gal 4,500  

Polymer System     

Quantity  4 (3 duty, 1 Standby)  
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Rocky Creek Water Reclamation Facility 
 
Bioreactor Aerator Motor Replacement - Alternative A 

Project Name: Bioreactor Aerator Motor Replacement - Alternative A 

Project Overview: Retrofit aeration basin mixers with new motors and variable speed drives.  

Project Description: There are three aeration basins currently aerated with mechanical surface aerators.  Each basin 
would be retrofitted with new motors for the surface aerators including a VFD. 

Comments:  Existing shafts and blades will be reused, motor replacement only 

Design Criteria: 

Parameter Units Value Notes 

Aerators    

Bioreactors No. 1 & 2    

Quantity  2  

Motor Size (2-speed) hp 200/112 Lightnin/LAT 190 

Motor Speed (2-speed) rpm 1200/900  

Quantity  8  

Motor Size (2-speed) hp 150/67 Lightnin 720 

Motor Speed (2-speed) rpm 1750/1200  

Bioreactors No. 3    

Quantity  8  

Motor Size (2-speed) hp 200/112 Lightnin 190 

Motor Speed (2-speed) rpm 1200/900  
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Rocky Creek Water Reclamation Facility 
 
Chlorine Analyzer Replacement 

Project Name: Chlorine Analyzer Replacement 

Project Overview: Replace chlorine residual analyzer for more effective sodium bisulfite dosing 

Project Description: The existing chlorine analyzer is no longer operational and will be replaced with a new analyzer.  The 
new analyzer will be integrated into the plant operating system to allow the sodium bisulfite to be 
flow paced.     

Comments: Accurate dosing of sodium bisulfite based on residual chlorine will minimize wasted chemical and 
prevent oxygen depletion from excess sodium bisulfite.  Project cost includes new chlorine analyzer 
and integration into plant operating system.  
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APPENDIX B 
SOQ SUBMISSION CHECKLIST FORM  

 

Part A – Introductory Information 

☐ SOQ Submittal Checklist Form 

☐ Cover Letter 

☐ Table of Contents 

☐ Executive Summary 

☐ Application for Prequalification 

Part B – Management Organization 

☐ Entity Members, Processes and Responsibilities 

☐ Organizational Chart 

Part C – Project Experience 

☐ Relevant Project Experience 

☐ Safety 

☐ Personnel Experience 

Part D – Financial Submission 

☐ Financial Information 

Part E – Additional Information 

☐ Agreement Terms and Conditions Acknowledgement 

☐ Licensure 

☐ Bonding Requirements 

☐ Insurance Requirements 

☐ Minority Business Enterprise/Woman Business Enterprise/ Disadvantaged 
Business Enterprise (MBE/WBE/DBE) –Reasonable Goal 

☐ Enhancement of Local Small Business Participation 

☐ Acknowledgement of Addenda Form 

 

 

Authorized Signature: _____________________________ Date: _____________________________________ 

Print Name:  _____________________________________ Title: _____________________________________ 

Firm Name: ______________________________________  
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APPLICATION FOR PREQUALIFICATION 
 

Application is hereby made for prequalification to submit a bid on the design-build project of the Lower 
Poplar WRF and Rocky Creek WRF Improvements, the Proposed Project, for the MWA. 
 
A Corporation 
Submitted by:           
A Partnership 
A Joint Venture 
An Individual         (Circle One) 
 
A. APPLICANT’S PRINCIPAL OFFICE AND ORGANIZATION 

 
Address:            
             

Contact Person/Title:           

Telephone No.:     Fax No.:      

E-mail:             

Company Web site URL:           

 

If Corporation, provide the following: 

 

Date of Incorporation:     State of Incorporation:    

Chief Executive Officer:            

President:            

Vice President(s):           

           
          

Secretary:            

Treasurer:            

 

If a Partnership, provide the following: 

 

Date of Organization:    General or Limited?     

Name/Address of each Partner:          

             

             

 

If a Joint Venture, provide the following:  

Date of Organization:           

Name/Address of each J/V Partner:         
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If an Individual, provide the following: 
 

Name and Business Address:          
             
 

 
B. APPLICANT’S GENERAL INFORMATION 

 
1. List all companies, firms or organizations that own any part of the Applicant’s organization: 
             
             
             

2. Identify all individuals and their positions, not previously named, who exert a significant amount of 
business control over the Applicant’s organization: 

             
             
             

3. License Number:    Years in business under license number: ______ 
(if nonresident, attach proof of authority to do business in the State with Application.) 

4. In what other businesses does Applicant actively participate?     
             

5. Approximate number of permanent employees:       

6. Approximate bonding capacity: $         

7. Approximate value of work currently under contract: $      

8. Is Applicant an equal employment opportunity employer? (yes/no)     

9. Does the Applicant have a written drug policy? (yes/no)      
 

10. What type of scheduling techniques/software does Applicant use, and for how long have you been 
using them?        

11. Does Applicant have a written Quality Assurance/Quality Control Program?    
 
 
C. APPLICANT’S EXPERIENCE QUESTIONNAIRE 
 
1. Number of years that Applicant has performed the proposed type and size of construction work: 

             

2. What is the largest contract (name, owner, contract price, year completed) that the Applicant 
organization has performed?         
              

 
3. How many years of experience has the Applicant’s organization had in the proposed type and size of 

construction work as a: 

a) General contractor?       
b) Joint venture partnership?   
c) Subcontractor?    
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4. What general type of work does the Applicant’s organization normally perform with its own forces? 
             
             
              

 
5. Has Applicant, or an officer or partner of Applicant ever failed to complete a construction contract 

while operating as this organization or any other organization?  Yes  No 
If yes, list and give details:           
              

 
6. Has Applicant ever been removed from a project?   Yes  No 

If yes, give details:           
              

 
7. Does Applicant have a history of being involved in litigation or filing claims against owners, 

construction contract administration firms, or design firms?   Yes  No 

If yes, give details:           
              

 

 

As an Authorized Representative for _______________________________________________________  

I hereby certify that the answers to the foregoing questions, and all documents contained herein, are 
true and correct. I further certify and acknowledge my understanding that the information furnished 
herein and attached will be used as the basis for scoring the submitting DB entity’s qualifications and 
suitability for performing work, based solely on the reviewers’ judgement and interpretation of this 
information. Furthermore, I understand and accept that the reviewers may, at their discretion, contact 
any or all of the references contained herein to obtain additional information concerning the submitting 
DB entity, and use the information obtained in their evaluation, but are under no obligation to pursue 
any additional information other than that provided herein.  

 

                                                                                                                                                              

  (Signature)      (Date) 

 

                                                                                                                                                              

 (Above Name Typed or Printed)   (Title of Authorized Representative) 

 
 

 





 

 

 

Appendix D 
Draft Agreement
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STANDARD FORM OF CONTRACT FOR 
GUARANTEED MAXIMUM PRICE 

OR FIXED PRICE 
DESIGN AND CONSTRUCTION SERVICES  

BETWEEN _____________________ AND THE 
DESIGN/BUILDER 

 
 
 
 

 This STANDARD FORM OF CONTRACT FOR GUARANTEED MAXIMUM PRICE OR FIXED PRICE 
DESIGN AND CONSTRUCTION SERVICES BETWEEN ______________________________________ AND 
THE DESIGN/BUILDER (the “Agreement”) is made and entered into by and between 
_____________________________ (the “Owner”) and _____________________________ (the 
“Design/Builder”).  This Agreement is executed under seal and shall be effective on the date executed by 
the last party to execute it. 
 

This Agreement is for the design and construction of a project identified as:  
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
(the “Project”). 
 
 NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements stated 
herein, and for other good and valuable consideration, the sufficiency of which is hereby acknowledged, 
Owner and Design/Builder agree as follows: 
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ARTICLE 1 
 

THE CONTRACT AND THE CONTRACT DOCUMENTS 
 
(A) The Contract: The Contract between Design/Builder and the Owner, of which this Agreement is a 
part, consists of the Contract Documents.  The Contract shall be effective on the date this Agreement is 
effective.  

(B) The Contract Documents:  The Contract Documents consist of this Agreement, all exhibits hereto, 
the Owner’s Criteria, any addenda issued by the Owner prior to execution of this Agreement, the 
Supplementary Conditions, if any, the Request for Qualifications, the Design/Builder’s Statement of 
Qualifications, the Request for Proposals, the Design/Builder’s Proposal, all Design Documents prepared 
by or on behalf of Design/Builder and approved by the Owner in accordance with this Agreement, Change 
Orders and Field Orders issued hereafter, any other written amendments executed by the Owner and 
Design/Builder, as well as the following (if any)  

_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
 
and all of which are hereby incorporated herein by reference and made a part hereof.  The Design/Builder 
shall create and provide to the Owner a list of Design Documents approved by the Owner in accordance 
with this Agreement (the “Design Document List”).  The Design/Builder shall include in the Design 
Document List only those Design Documents that have been approved by the Owner in accordance with 
this Agreement.  The Design/Builder shall provide the Design Document List to the Owner as and when 
Design Documents are approved by the Owner in accordance with this Agreement, and Design/Builder 
shall update the Design Document List and provide such updates to the Owner as and when the Owner 
approves additional Design Documents, if any, from time to time. 
 
(C) Enumerated Documents Form Entire Contract:  Documents not specifically enumerated in 
Paragraph 1(B) of this Agreement are not Contract Documents.  

(D) Complete Agreement:  The Contract, together with Design/Builder’s and Surety’s performance 
and payment bonds, if such bonds are required by the Owner for the Project, constitute the entire and 
exclusive agreements between the Owner and Design/Builder with reference to the Project.  The Contract 
supersedes any and all prior documents, discussions, communications, representations, understandings, 
negotiations or agreements by and between the parties.   
 
(E) Contract Interpreted As A Whole:  The Contract is intended to be an integral whole and shall be 
interpreted as internally consistent.  Design Services or Work required by any page, part, or portion of the 
Contract shall be required. 
 
(F) Provision Of All Things Required:  Anything that may be required, implied or inferred by the 
Contract Documents which make up this Contract, or any one or more of them, shall be provided by 
Design/Builder for the Contract Price. 
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(G) Privity Only With Design/Builder:  Nothing contained in the Contract shall create, nor be 
interpreted to create, privity or any other relationship whatsoever between the Owner and any person or 
entity except Design/Builder; provided, however, that the Owner, by endorsement, shall be an intended, 
third-party beneficiary of all design profession errors and omissions insurance required by this Agreement. 
 
(H) Agreed Interpretation Of Contract Terms:  When a word, term, or phrase is used in this Contract, 
it shall be interpreted or construed first, as defined herein; second, if not defined, according to its 
generally accepted meaning in the construction industry; and third, if there is no generally accepted 
meaning in the construction industry, according to its common and customary usage.  Headings are used 
herein solely for convenience. 
 
(I) Term “Include” Intended To Be Encompassing:  “include”, “includes”, or “including”, as used in 
the Contract, shall be deemed in all cases to be followed by the phrase, “without limitation”. 
 
(J) Use Of Singular And Plural:  Words or terms used as nouns in the Contract shall be inclusive of 
their singular and plural forms, unless the context of their usage clearly requires a contrary meaning. 
 
(K) Definition Of Material Breaches Not Exhaustive:  The specification herein of any act, failure, 
refusal, omission, event, occurrence or condition as constituting a material breach of the Contract shall 
not imply that any other, non-specified act, failure, refusal, omission, event, occurrence or condition shall 
be deemed not to constitute a material breach of the Contract. 
 
(L) Order Of Precedence:  In the event of any conflict, discrepancy, or inconsistency among any of 
the Contract Documents which make up this Contract, interpretation will be based on the following 
priority: 
 

(1) With those of later date having precedence over those of earlier date, Change Orders, (if 
any), that are signed by both parties to this Agreement and any other written 
amendments, (if any), that are signed by both parties to this Agreement; 

 
(2) Addenda, (if any), with those of later date having precedence over those of earlier date; 

 
(3) This Agreement; 

 
(4) Supplemental or Special Conditions (if any);  

 
(5) Specifications;  

 
(6) Plans, with the following priority: 

(a) As between figures given on plans and scaled measurements, the figures shall 
govern; 

 
(b) As between large scale plans and small scale plans, the large scale plans shall 

govern; 
 

(7) the Owner’s Criteria. 
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ARTICLE 2 
 

DESIGN/BUILDER'S REPRESENTATIONS 
 
(A) Specific Representations:   In order to induce the Owner to execute this Agreement and 
recognizing that the Owner is relying thereon, Design/Builder, by executing this Agreement, and without 
superseding, limiting, or restricting any other representation or warranty set forth elsewhere in this 
Agreement or the Contract, or implied by operation of law, makes the following express representations 
to the Owner: 
 

(1) Design/Builder shall engage one or more professional, licensed and fully qualified design 
professional(s) for the Project that is, and will remain, licensed to practice architecture or 
engineering, or both, as required and necessary for the Project.  Design/Builder shall ensure that 
any and all such design professionals carry and maintain the errors and omissions insurance 
required by this Agreement.  As a condition precedent to any of the Owner’s duties or 
responsibilities under this Agreement, including any payment to the Design/Builder, the 
Design/Builder shall provide the Owner with a valid, executed endorsement from all design 
professional errors and omissions insurance carriers showing that the Owner is an intended third-
party beneficiary of all such design professional errors and omissions insurance; 

 
(2) Design/Builder has and will maintain continuously all necessary licenses, permits or other 
authorizations necessary to act as Design/Builder for the Project, including a general contractor’s 
license (, though its employees or otherwise) until Design/Builder's duties hereunder have been 
fully satisfied; 
 
(3) Design/Builder has and will maintain the expertise, experience, and knowledge as well 
as the necessary plant, personnel and financial capability to perform the Design Services and the 
Work in accordance with the terms of the Contract; 

 
(4) Prior to the execution of this Agreement, Design/Builder has visited and inspected the 
Project site and the local conditions under which the Project is to be designed, constructed and 
operated, and Design/Builder has observed and determined the conditions under which the Work 
will be performed, and Design/Builder accepts the conditions of the Work site and has taken those 
conditions into account in entering into the Contract;  
 
(5) The Design/Builder will prepare all documents and things required by the Contract 
including, but not limited to, all contract plans and specifications, in such manner that they shall 
be accurate, coordinated and adequate for construction and shall be in conformity and comply 
with all applicable laws, codes, rules and regulations. 

 
(6) Design/Builder assumes full responsibility to the Owner for the improper acts and 
omissions of its Subcontractors or others employed or retained by Design/Builder in connection 
with the Project. 

(7) The Design/Builder hereby represents and warrants that it is not and at no time has been 
excluded from participation in any federally funded health care programs, including Medicare and 
Medicaid.  This representation includes the respective employees of the Design/Builder.  The 
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Design/Builder hereby agrees to immediately notify the Owner of any threatened, proposed or 
actual exclusion from any federally funded health care program, including Medicare and 
Medicaid.  In the event that the Design/Builder’s employee is excluded from participation in any 
federally-funded health care programs, including Medicare and Medicaid, or is being investigated 
for such, while then an employee of the Design/Builder, then the Design/Builder (the “Notifying 
Employer”) shall immediately remove the excluded employee from providing any services in 
connection with this Agreement and shall notify the Owner in writing, stating the information 
known by the Notifying Employer regarding the basis for the exclusion and the steps taken to 
remove the excluded employee from providing services in connection with this Agreement. If the 
Owner determines in its reasonable discretion that the continued employment of the excluded 
employee impairs its ability to bill for services, then the Owner may terminate this Agreement 
upon thirty (30) days’ prior written notice to the Notifying Employer, provided, however, that 
such notice shall be of no effect if the Notifying Employer terminates the employment of such 
employee prior to the end of the notice period.  If at any time after the effective date of this 
Agreement it is determined that the Design/Builder is in default of this requirement, this 
Agreement shall, as of the effective date of such exclusion or default, automatically terminate.   

 
 

ARTICLE 3 
 

DESIGN SERVICES 
 
(A) Generally:  Design/Builder shall perform all Design Services described in, contemplated by, 
inferable from, or necessary or desirable to achieve the objectives stated in the Owner’s Criteria and the 
Contract, including all Design Services necessary for the Project to be permitted, properly constructed by 
Design/Builder and used, operated and maintained by the Owner in accordance with all applicable 
guidelines, requirements and standards.  “Design Services” means any and all architectural, engineering 
and design services required to be performed by Design/Builder pursuant to the Contract and all labor, 
materials, supervision, equipment, computers, documents, and all other things necessary for the 
performance of such services.  The Design Services shall be performed within the time provided by the 
Design Schedule for the performance of Design/Builder’s Design Services as provided in Paragraph 3(G) of 
this Agreement. 
 

(1) The Design Services required of Design/Builder under this Contract do not include, unless 
otherwise amended to the contrary: 

 
(a) __________________________; 
(b) __________________________; 
(c) __________________________;or, 
(d) __________________________. 

 
(2) The Design Services required of Design/Builder under this Contract do include, without 
limitation, building evacuation plans, site evacuation plans, interior design services and plans, Life 
Safety Plans, Statement of Conditions, demolition plans (if demolition is applicable), and any and all 
other services necessary to provide permitable drawings and specifications. 

 



D R A F T  

 6 

(B) Owner’s Review Of Design Services:  Subject to Paragraph 15(G) of this Agreement, 
Design/Builder shall submit all documents produced as part of the Design Services to the Owner for review 
and approval in accordance with the terms of the Contract.  However, any such review or approval by the 
Owner shall not relieve Design/Builder of or otherwise diminish its obligations under the Contract.  The 
Owner may direct Design/Builder to make changes to any such documents in order to conform such 
documents to the Owner’s objectives.  Any such changes by Design/Builder ordered by the Owner shall 
not relieve Design/Builder of its obligations hereunder unless, and only to the extent that, Design/Builder 
notifies the Owner in writing within seven (7) days of receipt of the Owner’s directive to make such 
changes of any adverse impact on schedules, budgets, operational costs, operational performance, 
satisfaction of regulatory requirements, or other adverse impact that may result from such changes.  
Failure of Design/Builder to submit its notice within said seven (7) day period shall constitute a waiver by 
Design/Builder of any claim for an adjustment to the Contract Price, the Design Schedule, the Contract 
Time, or any combination thereof. 

(C) Testing Consultant:  The Owner, at its cost, shall retain one or more testing consultants (the 
“Testing Consultant”) to provide design phase subsurface investigations, construction phase materials 
testing, and any special inspections required of the Owner.  The services referred to in the immediately 
preceding sentence may be referred to herein as the “Testing Services.”  The Testing Consultant shall be 
chosen by the Owner in its sole and absolute discretion, subject only to applicable law.  The Design/Builder 
hereby agrees with the Owner that Design/Builder shall be and is responsible for, not later than the time 
set forth in the immediately succeeding sentence, submitting to the Owner specifications for the 
recommended scope of the Testing Services to be provided by the Testing Consultant.  The Design/Builder 
shall submit to the Owner such proposed specifications for the recommended scope of Testing Services 
to be provided by the Testing Consultant sufficiently in advance of the Design/Builder’s first need for any 
Testing Services, allowing ample time for the Owner to review and for revision if required by the Owner, 
and in any event, not later than the earlier to occur of:  (i) three weeks after the effective date of this 
Agreement, or (ii) not less than six (6) weeks in advance of the Design/Builder’s first need for any Testing 
Services.  Subject to the provisions of Paragraph 15(G) of this Agreement, the Owner shall review and 
approve, where appropriate, such recommended scope of Testing Services, or any portion thereof.  The 
Design/Builder hereby agrees to coordinate and cooperate with the Testing Consultant in its providing of 
such Testing Services as may be approved by the Owner.  Without limiting the generality of the foregoing, 
the Design/Builder specifically agrees to coordinate with the Testing Consultant so as not to delay 
performance of the Design Services or the Work.  Design/Builder’s specifications for such Testing Services 
shall include, without limitation, all design phase subsurface investigations (sometimes commonly 
referred to as geotechnical services) and all construction phase materials testing required by any 
applicable law, rule, regulation, code, ordinance, standards, the Owner’s contract with the Testing 
Consultant, this Contract, or otherwise required by prudent design or construction practice in order to 
evaluate all pertinent subsurface, or geotechnical, considerations and all pertinent construction materials 
considerations relating to the design and construction of the Project.  Such services may include, without 
limitation, subsurface investigations, soil and rock boring and other exploration procedures, sampling, 
destructive testing, field and laboratory testing or other inspection and testing services, and preparing 
and submitting boring logs and reports or other logs and reports, during pre-construction and 
construction.  The Design/Builder shall carefully review the Owner’s contract with the Testing Consultant.  
Notwithstanding any approval by the Owner of the Design/Builder’s recommended scope of Testing 
Services, or any part thereof, in the event that any required Testing Services are beyond the scope of the 
Owner’s contract with the Testing Consultant, or would entail additional cost thereunder, Design/Builder 
shall consult with the Owner and obtain written direction before the Testing Consultant proceeds to 
provide such Testing Services.  In the event that Design/Builder learns of any errors, omissions, 
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inconsistencies, or other defects in the Testing Services provided by the Testing Consultant, the 
Design/Builder shall notify the Testing Consultant and the Owner immediately upon learning of same.  
Design/Builder shall be responsible for designing and constructing the Project in accordance with the 
analyses and recommendations of the Testing Consultant.  The cost of permits and other authorizations, 
if any, required to perform the Testing Services hereunder shall be paid for by the Design/Builder.  For the 
avoidance of doubt, nothing herein shall be deemed or construed to:  (i) require the Owner to pay for any 
testing services other than Testing Services approved in advance in writing by the Owner; or (ii) relieve 
the Design/Builder of any obligation to provide and pay for any required testing services in addition to the 
Testing Services so approved by the Owner.     
 
(D) Quality Of Design Services:  Design/Builder shall be responsible for the professional quality, 
completeness, accuracy, and coordination of Design Documents.  Design/Builder shall provide Design 
Services that will result in an operationally cost-efficient and economical facility that meets all 
environmental and regulatory requirements as of the date hereof, and uses the most appropriate 
available technology.  Design/Builder shall provide for all testing and inspections required by sound 
professional architectural and engineering practices and by governmental authorities having jurisdiction 
over the Project; provided, however, that the Owner shall pay the cost of approved Testing Services as set 
forth at Paragraph 3(E) of this Agreement. 
 
(E) Compliance With Laws And Regulatory Requirements:  In providing Design Services and Work, 
Design/Builder shall comply with the lawful requirements of all federal, state, and local authorities having 
lawful jurisdiction over the Project.  Design/Builder shall design the Project to meet all applicable 
requirements of building control laws, rules and regulations in relation to the design, construction, 
occupation, and operation of the Project, including, without limitation, environmental standards, fire and 
safety regulations, firewall and property lines laws and rules, and requirements and compliance with all 
other applicable standards and codes.  Without limiting the generality of the foregoing, the Design/Builder 
shall comply with all applicable policies, guidelines, standards, rules, regulations, criteria and other lawful 
requirements of the State of Georgia, _______ County and City of _______. 
(F) Duty To Correct Errors:  Design/Builder shall, without additional compensation, immediately 
correct any errors, omissions or deficiencies in its Design Services, Design Documents, and Work. 

(G) Schedule Of Design Services:  Within seven (7) days of the effective date of this Agreement, 
Design/Builder shall submit for the Owner’s approval the Design Schedule for the performance of 
Design/Builder's Design Services which shall include allowance for reasonable time required for the 
Owner’s review of submissions and for approvals of authorities having jurisdiction over the Project.  The 
Design Schedule shall be presented in whatever format, with such detail, and backed up with whatever 
supporting information the Owner requests.  At a minimum, the Design Schedule shall include the design 
milestones set forth in this Agreement and shall include itemized tasks, separated by project phase if 
applicable, substantially as set forth in Exhibit “A” attached hereto and incorporated herein by reference, 
and shall include for each task:  duration, start date, finish date, percentage completion, and a bar chart 
calendar.  Critical tasks and interrelation of tasks shall be shown.  The Design Schedule, when approved 
by the Owner, shall not, except for good cause, be exceeded by Design/Builder.  Not less frequently than 
monthly (unless the parties otherwise agree in writing) Design/Builder shall update the Design Schedule 
to show actual progress and provide a copy to the Owner.  Should Design/Builder at any time during the 
course of performing the Contract, have any reason to believe that it will be unable to meet any 
completion date in accordance with the Design Schedule, it shall immediately notify the Owner in writing.  
In such notice, Design/Builder shall (i) state the reason for the delay including the party responsible, if  
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any, (ii) the steps being taken to remedy or minimize the impact of the delay, and (iii) provide the Owner 
with recovery schedule showing how Design/Builder will overcome the delay to comply with the Design 
Schedule.  Failure of Design/Builder to submit such notice shall constitute a waiver by Design/Builder of 
any claim for an adjustment to the Contract Price, the Design Schedule, the Contract Time, or any 
combination thereof.  All extensions of time shall be governed by Articles 18 and 19 of this Agreement.  
Subject to the provisions of Paragraph 15(G) of this Agreement, the Owner shall review and approve, 
where appropriate, the Design Schedule, or any portion thereof.  Strict compliance with the requirements 
of this Paragraph 3 (G) shall be a condition precedent to payment to the Design/Builder, and failure by 
the Design/Builder to strictly comply with said requirements shall constitute a material breach of this 
Agreement.   
 
 

ARTICLE 4 
 

PRELIMINARY CONSULTATION AND PROJECT ANALYSIS 
 
(A) Determining The Project Objectives:   Prior to the preparation of the Preliminary Design as 
required by Article 5 below, Design/Builder shall first consult in detail with the Owner, and shall carefully 
analyze any information furnished by the Owner concerning requirements of the Project, which may 
include, but is not limited to, the Owner’s policies, purposes, concepts, objectives, desires, and any design, 
construction, scheduling, budgetary or operational Project needs, restrictions, requirements, limitations, 
and objectives, as well as the Owner’s Criteria.  As used in this Agreement, the term “Owner’s Criteria,” 
means the following documents and things provided by the Owner: 

 
(1) the Request for Qualifications and any addenda thereto; 

 
(2) the Request for Proposals and any addenda thereto; 

 
(3) __________________________; 

 
(4) the following additional documents and things (if any): 

 
   
 
   
 
   
 
       ; 
and 

 
(5) specifically including, without limitation, any requirements contained in or reasonably 

inferable from any one or more of the foregoing documents and things. 
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(B) Consultation And Advice:   Design/Builder shall consult with and advise the Owner concerning 
cost, schedule, constructability, and other issues relevant to the design and completion of the Project 
including, but not limited to, Value Engineering, advantages and disadvantages of proposed materials, 
building systems, and equipment, construction feasibility, availability of materials and labor, Owner-Direct 
purchases, time requirements for installation, construction scheduling alternatives, future expandability 
of the Project, Life Cycle Costs, ease of maintenance, longevity of service, economy of operation, 
operational capabilities in the case of extended loss of external utility services, and means of achieving 
conformance with the Owner’s Project objectives.  “Value Engineering” means the detailed analysis of 
systems, equipment, materials, services, facilities, and supplies required by the Contract Documents for 
the purpose of achieving the desired and essential functions of the Owner’s program at the lowest Life 
Cycle Cost consistent with required and necessary performance, reliability, quality and safety.  “Life Cycle 
Cost” means the sum of all costs of the Project over its useful life, and includes the cost of design, 
construction, acquisition, operation, maintenance, and salvage/resale value.  The Design/Builder shall 
issue to the Owner a conformance set of drawings and specifications at the conclusion of any Value 
Engineering exercise. 

 
(C) Report On Project Requirements And Objectives:   Based on its study and analysis, and no later 
than sixty (60) days after the effective date of this Agreement, Design/Builder shall prepare and submit to 
the Owner a written report detailing Design/Builder’s understanding and analysis of the Project 
requirements and identifying any design, construction, scheduling, budgetary, operational, or other 
problems or recommendations which may result from said requirements.  The written report of 
Design/Builder shall include proposed solutions, including design alternatives if appropriate, addressing 
each of the identified problems.  The written report of Design/Builder shall also include a detailed proposal 
for a competitive process for soliciting and obtaining bids or proposals from prospective subcontractors 
and suppliers including (i) an identification of the Work that Design/Builder’s anticipates self-performing, 
(ii) allowance for the Owner’s participation in bid or proposal openings, and (iii) the Owner’s participation 
in interviews with, selection of and contract award to prospective subcontractors and suppliers.  
Design/Builder shall review such report with the Owner and shall implement such changes as the Owner 
may require as provided in Paragraph 3(B) of this Agreement. 
 
 

ARTICLE 5 
 

PRELIMINARY DESIGN 
 
(A) Time For Preliminary Design:   After reviewing with Owner the written report required by 
Paragraph 4(C) above, agreeing upon any proposed solutions to identified problems resulting from the 
requirements of the Project, and in any event not later than one hundred and twenty (120) days after the 
effective date of this Agreement, the Design/Builder shall prepare and submit to the Owner a Preliminary 
Design for the Project. 
 
(B) Contents Of Preliminary Design:   The Preliminary Design shall address all requirements of the 
Project and shall include, without limitation, the following: 
 

(1) Preliminary drawings which illustrate each of the basic components of the Project 
including the size, scale, location, dimensions, and character of each building structure; 
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(2) A site master-plan that illustrates the basic components of the Project, as required in 
Paragraph 5(B)(1), and the relationship of the Project to existing, planned or proposed buildings, 
structures or other development; 

 
(3) Preliminary drawings which illustrate each exterior view of the Project; 
 
(4) Preliminary drawings which illustrate a floor plan for each room, office, and functional 
area of the Project and the dimensions thereof; 

 
(5) Written preliminary specifications, together with preliminary drawings, if and as 
necessary or useful to the Owner, of the architectural, electrical, mechanical, structural and, if 
relevant, other systems to be incorporated into the Project; 

 
(6) A written description of the materials and equipment to be incorporated into the 
Project and the location of same;  

 
(7) Any other documents or things required or appropriate to illustrate, describe or depict 
the Preliminary Design and the conformity of same with the requirements of the Owner’s Criteria 
and the Contract. 

 
(C) To Be Reviewed With Owner:   Design/Builder shall review with Owner the Preliminary Design 
and shall incorporate any changes ordered by the Owner with respect to said Preliminary Design or with 
respect to the requirements of the Project. 
 
(D) Authorization To Proceed With Detailed Design:   After satisfactory review, subject to the 
provisions of Paragraph 15(G) of this Agreement, of the Preliminary Design and incorporation of any 
changes or alterations authorized or directed by the Owner with respect to the Preliminary Design or with 
respect to Owner’s Criteria, as and if modified, the Owner shall authorize Design/Builder in writing to 
commence preparing the Detailed Design, or such part thereof as directed by the Owner. 

 
 

ARTICLE 6 
 

DETAILED DESIGN 
 
(A) Time For Preparation:   Not later than ninety (90) days after the Owner has authorized 
Design/Builder to commence with the Detailed Design as provided in Paragraph 5(D) above, 
Design/Builder shall prepare and submit to the Owner the complete Detailed Design.  Where appropriate, 
stages of design may be approached in phases, subject to approval of the Owner. 

(B) The Detailed Design:   The Detailed Design shall include all Design Documents which shall describe 
with specificity all systems, elements, details, components, materials, equipment, and other information 
necessary for the complete construction of the Project and the rendering of the Project fully operational 
for its intended purposes, including satisfaction of all testing, permitting, qualifications, certifications, 
validations, commissioning and obtaining regulatory approvals by all applicable regulatory authorities 
required to render the Project and all its components operational and functionally and legally usable for 
their intended purpose.  The Detailed Design shall be accurate, coordinated and in all respects adequate 
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for construction and shall be in strict conformity, and strictly comply, with all applicable law, codes and 
regulations, and with all standards, criteria (including the Owner’s requirements for the Project), and 
memoranda of policy furnished by the Owner.  Products, equipment and materials specified for use shall 
be readily available unless written authorization to the contrary is given by the Owner.  Subject to the 
provisions of Paragraph 15(G) of this Agreement, the Owner shall review and approve, where appropriate, 
the Design Documents, or any portion thereof. 
 
(C) Design Documents:  “Design Documents” means all the design documents provided by or on 
behalf of Design/Builder and approved by the Owner pursuant to the Contract including, without 
limitation, those for use in constructing the Project, performing the Work, and the rendering of the Project 
fully operational, and shall include, without limitation, detailed plans, drawings, specifications, manuals, 
and related materials prepared by or on behalf of Design/Builder.   
 
(D) Signature and Seal:  All plans and specifications shall bear the signature and seal of an architect 
or engineer, duly licensed and registered in the State of Georgia.  Such architect or engineer must:  (i) be 
a Qualifying Officer of the Design/Builder, or (ii) be one of the joint venture partners forming the 
Design/Builder if the Design/Builder is a joint venture, or (iii) be a Qualifying Officer of one of the joint 
venture partners forming the Design/Builder if the Design/Builder is a joint venture, or (iv) be a 
Subcontractor or a Qualifying Officer of a Subcontractor.  As used in the immediately preceding sentence, 
the term “Qualifying Officer” means a director, in the case of a corporation, or a partner in the case of a 
partnership, or a member, in the case of a limited liability company, or an employee with an ownership 
interest who has been designated in writing as holding a position of authority within the entity which 
authorizes him or her to direct the architectural or engineering services offered by that entity.  Civil, 
survey, structural, electrical, and mechanical plans and specifications shall bear the signature and seal of 
the respective engineer, duly licensed and registered in the State of Georgia.  Ten complete sets of all 
plans and specifications, properly signed and sealed, shall be furnished to the Owner. 
 
(E) Calculation and Verification:  The Design/Builder is responsible for the calculating in detail of all 
structural, mechanical and electrical work including, but not limited to, the furnishing to the Owner of life-
cycle-costing and energy consumption analyses for the purpose of ascertaining and verifying (i) adequacy 
and correctness of equipment specified or shown on the plans and (ii) that the plans and specifications 
do not violate sound and accepted engineering principles; and 

 
(1)  to confirm that there has been ample provision in the entire structural system for 
expansion and contraction, including but not limited to, building frames, the roof system, gravel 
stops, gutters, roof expansion joints, metal flashing and metal counterflashing, roof decks, and 
masonry walls; and 
 
(2) to confirm that there has been ample provision in the mechanical work for expansion and 
contraction. 
 

(F) Free From Leaks:  The Design/Builder shall design all buildings and process tankage in such manner 
that, if such buildings are constructed in accordance with the Contract, such buildings will be free from 
leaks. 
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(G) No Calculated Risks:  The Design/Builder agrees that budgetary limitations are not a justification 
for breach of sound principles of architectural and engineering design.  The Design/Builder shall take no 
calculated risks in the design of the Work.  The Design/Builder agrees to design and construct the Project 
for the Contract Price without disregarding sound principles of design.   

 
 

ARTICLE 7 
 

DESIGN SERVICES PRICE 
 
(A) Design Services Cost Plus Design Services Fee:  The Design/Builder shall perform all of the Design 
Services and obligations identified in Article 3 through Article 6 in exchange for the Design Services Cost 
of ______________________ DOLLARS ($__________) plus the Design Services Fee of 
______________________ DOLLARS ($__________), together totaling ______________________ 
DOLLARS ($__________) which total is referred to hereinafter as the Design Services Price.   
 
(B) Payment of Design Services Price:  The Design Services Price shall be paid based upon 
Design/Builder's achievement of each of the design milestones described below.  Upon achievement of 
each of the design milestones described below, the Design/Builder shall submit a pay request.  The Design 
Services Price pay requests also shall conform, and be subject to, all applicable requirements of Article 13, 
and shall be in such form and manner, and with such supporting data and content, as the Owner may 
require.  The Design/Builder may request payment in a pay request of ninety per cent (90%) of the Design 
Services Price based on the value allocated for such Design Services in the following table:   
 

[Table begins on next page] 
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Design Milestone 
Value Allocated, Expressed  
As A Percentage of the  
Design Services Price 

 

 

Completion of Preliminary Consultation, Project 
Analysis and Report 

 
 
  __________________% 

 
Completion of Preliminary Design and the 
Owner’s Written Authorization To Commence 
Preparing Detailed Design* 
*(in the event that the Owner authorizes 
commencement of only part of the Detailed 
Design, then this milestone and the allocated 
value shall be prorated by the Owner in its 
reasonable discretion) 
 

 
 
 
  __________________% 
 

 

Completion of Detailed Design and 

the Owner’s Approval (subject to 

Paragraph 15(G) of this Agreement) 

of All Design Documents** 

**(in the event that the Owner authorizes staging 
of the Design Services in phases pursuant to 
Paragraph 6(A) of this Agreement, then this 
milestone and the allocated value allocated shall 
be prorated by the Owner in its reasonable 
discretion) 
 

 
 
 
  __________________%  
      
      
       

Competitive bidding or proposals 

for subcontractors and suppliers for 

purpose of proposing a Guaranteed 

Maximum Price 

 

 
 
  __________________% 
 

 

Total 

 
  100% of Design Services Price 

 
The Owner shall pay each pay request for the Design Services Price as provided in this Article 7 and in 
Article 13. 
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ARTICLE 8 
 

GUARANTEED MAXIMUM PRICE 
PROPOSAL, ESTABLISHMENT AND CONVERSION TO FIXED PRICE 

 
(A) Proposed Guaranteed Maximum Price:  When the Detailed Design is eighty percent (80%) 
complete, Design/Builder shall propose a “Guaranteed Maximum Price” to the Owner.  Design/Builder’s 
proposed Guaranteed Maximum Price shall be, and shall be comprised of only, the following: (i) the Design 
Services Price; (ii) the “Cost of the Work”; and, (iii) the “Construction Fee”.  Design Builder’s proposed 
Guaranteed Maximum Price shall clearly set forth and itemize any and all proposed contingencies, 
allowances, unit prices and assumptions. 
 

(1) Cost of the Work:  The “Cost of the Work” is the reimbursable cost and expense as 
defined, itemized and limited in Exhibit “B.”  In proposing the Guaranteed Maximum Price, the 
Design/Builder shall itemize and list the elements and corresponding costs of the Cost of the Work 
with sufficient detail to enable the Owner to properly and thoroughly evaluate the proposed 
Guaranteed Maximum Price. 

 
(2) Construction Fee:  The “Construction Fee” is the Design/Builder’s fee to fully perform all 
of the Work required by the Contract Documents. 

 
 (B) Competitive Bidding Or Proposals Required:  Design/Builder’s proposed Guaranteed Maximum 
Price shall be based on a competitive bidding or proposal process among prospective subcontractors and 
suppliers as will be established as a part of the Preliminary Consultation and Project Analysis, as provided 
in Article 4 and required by Paragraph 4(C). 
 
(C) Design/Builder At Risk / Savings and Contingencies:  The Guaranteed Maximum Price, if 
subsequently agreed upon by the Owner and Design/Builder through negotiation or otherwise and 
reflected by Amendment No. 1 to this Agreement and signed by the Owner and Design/Builder, shall be 
the maximum amount that Design/Builder shall receive for achieving Final Completion in strict accordance 
with the Contract Documents and performance of all the Work and the Design Services required by the 
Contract Documents, subject to additions and deductions by written Change Order.  Costs which would 
cause the Guaranteed Maximum Price to be exceeded shall be paid by Design/Builder without 
reimbursement by the Owner.  Should the combined final and actual sum of (i) the Design Services Price, 
(ii) the Cost of the Work and (iii) the Construction Fee be less than the Guaranteed Maximum Price, the 
resulting savings shall revert exclusively to the Owner.  Any contingency agreed upon by the Owner that 
is included within the Guaranteed Maximum Price shall belong to the Owner and any resulting savings on 
any contingency shall revert exclusively to the Owner; provided, however, that Design/Builder shall be at 
risk for any and all costs that cause any contingency included within the Guaranteed Maximum Price to 
be exceeded. 
 
(D) Owner’s Fixed Price Option:  Alternatively to a Guaranteed Maximum Price, and at the Owner’s 
sole discretion, the Owner may elect to accept a proposed or negotiated Guaranteed Maximum Price as 
a Fixed Price.  Such election by the Owner shall be (i) accepted by the Design/Builder and (ii) reflected by 
Amendment No. 1 to this Agreement and signed by the Owner and Design/Builder, subject to additions 
and deductions by written Change Order. 
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(E) Amendment No. 1:  In the event that the Owner and the Design/Builder agree on the proposed 
Guaranteed Maximum Price or Fixed Price through negotiation or otherwise, the Owner and the 
Design/Builder shall execute Amendment No. 1 to this Agreement which shall establish the Guaranteed 
Maximum Price or Fixed Price, the Contract Price and the Contract Time. 
 
(F) Failure to Agree to Guaranteed Maximum Price or Fixed Price:  In the event the Owner and the 
Design/Builder fail to agree on the Guaranteed Maximum Price or Fixed Price and fail to execute 
Amendment No. 1 within thirty (30) days of Design/Builder’s proposal of the Guaranteed Maximum Price, 
then performance under this Agreement shall, without any action required by either party, automatically 
terminate unless otherwise directed in writing by the Owner in its sole discretion.  In the event of such 
termination, the Owner’s liability to Design/Builder shall be limited to that portion of the Design Services 
Fee actually earned and the Design Services Cost actually and reasonably incurred by Design/Builder in 
the performance of the Design Services up to the date of termination; provided, however, that in no event 
shall the amount payable hereunder exceed the Design Services Price.  The Owner shall have no further 
or additional liability to Design/Builder for any costs, losses, expenses or any other types or kinds of 
damages of any kind or nature whatsoever other than the Design Services Price in the event of termination 
because the Owner and the Design/Builder fail to agree on the Guaranteed Maximum Price or Fixed Price 
and fail to execute Amendment No. 1.   
 
 

ARTICLE 9 
 

CONSTRUCTION SERVICES 
 
(A) General Intent:  Design/Builder shall perform all Work necessary to construct the Project in 
accordance with the Contract and to render the Project and all its components operational and 
functionally and legally usable for their intended purpose.  
 
(B) Work Defined:  The term “Work” shall mean whatever is done by or required of Design/Builder 
to perform and complete its duties relating to the construction of the Project under the Contract, 
including, without limitation, the following: 

 
(1) Construction of the whole and all parts of the Project in full and strict conformity with the 
Contract; 

 
(2) The provision and furnishing, and prompt payment therefor, of all labor, supervision, 
services, materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, 
storage, power, fuel, heat, light, cooling, other utilities and things required for the construction 
of the Project; 

 
(3) The procurement and furnishing of all necessary building permits and other permits 
required for the construction of the Project; 

 
(4) The creation, and submission to the Owner upon Final Completion, of detailed and 
comprehensive as-built drawings in such format as the Owner may require depicting all as-built 
construction; 
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(5) The furnishing of any required surety bonds and insurance as required by the Contract or 
by law; 

 
(6) The furnishing of all equipment and product warranties, manuals, test results and user 

guides required by the Contract or otherwise reasonably available to Design/Builder; 
provided, however, that the Owner shall pay the cost of approved Testing Services as set 
forth at Paragraph 3(C) of this Agreement;  

(7) The start-up. testing and commissioning of all elements of the Project; and, 
 

(8) The furnishing of all other services and things required or reasonably inferable from the 
Contract Documents, including the provisions of Article 11 below. 

 
 

ARTICLE 10 
 

TIME FOR CONSTRUCTION: THE CONTRACT TIME 
 
(A) Notice Of Commencement:  Upon the execution of Amendment No. 1 by the Owner and 
Design/Builder, the Owner shall issue a notice to commence the Work directing Design/Builder to proceed 
with the Work on the date indicated in the notice (the “Commencement Date”).  The notice to commence 
Work shall be issued at least fourteen (14) days prior to the respective Commencement Date. 
 
(B) Time For Completion:  Design/Builder shall commence the Work on the Commencement Date, 
and the Work shall be carried out regularly and without interruption.  Design/Builder shall achieve 
Substantial Completion all of the Work within the number of calendar days after the Commencement 
Date (the “Substantial Completion Date”) as shall be provided in Amendment No. 1.  The number of 
calendar days between the Commencement Date and the Substantial Completion Date is the Contract 
Time.  Design/Builder shall achieve Final Completion of the Work no later than thirty (30) calendar days 
after the Substantial Completion Date. 
 
(C) Time Is Of The Essence:  All limitations of time set forth herein are material and time is of the 
essence of the Contract. 

 
 

ARTICLE 11 
 

ADDITIONAL DUTIES AND RESPONSIBILITIES OF DESIGN/BUILDER 
 
(A) Design/Builder To Perform All Work Required By The Contract:  The intent of the Contract is to 
require complete, correct and timely execution of the Design Services and the Work.  Any and all Design 
Services and Work that may be required, reasonably implied or reasonably inferred by the Contract, or 
any part of it, as necessary to produce the intended result shall be provided by Design/Builder in 
accordance with Article 12 of this Agreement and without increase to the Contract Price. 
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(B) Strict Compliance With The Contract Documents:  All Work performed by Design/Builder shall be 
in strict compliance with the Contract.  “Substantial compliance” is not strict compliance.  Any Work not 
in strict compliance with the Contract is defective. 
 
(C) Supervision Of The Work:  The Work shall be strictly supervised and directed using 
Design/Builder’s best and highest skill and effort, Design/Builder bearing full responsibility for any and all 
acts or omissions of those engaged in the Work on behalf of Design/Builder. 
 
(D) Warranty Of Workmanship And Materials:  Design/Builder warrants and guarantees to the 
Owner that all labor furnished under the Contract will be competent to perform the tasks undertaken and 
is the best quality obtainable, that the product of such labor will yield only first-class results in strict 
compliance with the Contract, that materials and equipment furnished will be of high quality and new, 
and that the completed Work will be complete, of high quality, free from faults and defects and in strict 
conformance with the Contract.  Any and all Work not strictly conforming to these requirements shall be 
considered defective and shall constitute a breach of Design/Builder’s warranty. 
 
(E) Special Guarantees and Warranties and Commencement Of Guarantee And Warranty Periods: 
The Design/Builder shall provide any and all specific or special warranties or guarantees of materials, 
equipment, items, systems and other things as required elsewhere in this Contract.  Special or specific 
guarantees and warranties which are required by the Contract to run for a fixed period of time shall 
commence running on the Substantial Completion Date. 
 
(F) Design/Builder’s Schedule Of Construction:  Design/Builder shall, within fifteen (15) days after 
the Commencement Date, submit to the Owner, for the Owner’s information, and comply with, 
Design/Builder’s Schedule of Construction for completing the Work by the Substantial Completion Date.  
The Schedule of Construction shall be a detailed critical path (CPM) schedule in a form acceptable to 
Owner.  The Schedule of Construction shall be revised at least monthly (unless the parties otherwise agree 
in writing) and shall be revised to reflect conditions encountered from time to time and shall be related 
to the entire Project.  Each such revision shall be furnished to the Owner.  In addition to, and not in 
limitation of, any other requirements of the Contract, the Design/Builder shall comply with the 
requirements of Exhibit “C,” Minimum Requirements for Design/Builder’s Schedule of Construction, 
attached hereto and incorporated herein by reference.  Strict compliance with the requirements of this 
Paragraph shall be a condition precedent for payment to Design/Builder, and failure to strictly comply 
with said requirements shall constitute a material breach of the Contract. 
 
(G) Record Copy Of Contract Documents:  Design/Builder shall continuously maintain at the Project 
site, for the benefit of the Owner, an updated copy of the Contract, including one record copy of the 
Contract Documents marked to record on a current basis changes, selections and modifications made 
during construction, and Change Orders and Change Order logs.  Additionally, Design/Builder shall 
maintain at the site, for the benefit of the Owner, a copy of all Requests For Information (“RFI”), RFI logs, 
shop drawings, product data, samples, and other submittals.  All of these items shall be available to the 
Owner at all regular business hours and shall be the property of the Owner.   
 
(H) Review And Approval Of Submittals:  Design/Builder shall review, study, and approve, or take 
other necessary action upon all shop drawings, product data, samples, and other submittals to ensure 
that the Project will be constructed timely in strict compliance with the Contract.   
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(I) Owner’s Option To Review Submittals:  The Owner shall, in its discretion, have the right to review 
and approval of submittals, and if the Owner so elects, Design/Builder shall not perform any portion of 
the Work as to which Owner has required submittal and review until such submittal has been approved 
by the Owner.  All Work requiring approved shop drawings or other submittals shall be done in strict 
compliance with such approved documents.  Approval by the Owner, however, shall not be evidence that 
Work installed pursuant thereto conforms with the requirements of the Contract nor shall such approvals 
relieve Design/Builder of any of its responsibilities or warranties under the Contract.  If the Owner elects 
to review submittals, the Owner shall have no duty to review partial or incomplete submittals and 
Design/Builder shall maintain a submittal log which shall include, at a minimum, the date of each 
submittal, the date of any resubmittal, the date of any approval or rejection, and the reason for any 
approval or rejection.  Design/Builder shall have the duty to carefully review, inspect and examine any 
and all submittals before submission of same to the Owner.  Shop drawings and other submittals from 
Design/Builder do not constitute a part of the Contract. 
 
(J) Procurement And Review Of Warranties:  Design/Builder shall procure from all Subcontractors 
and Suppliers and shall transmit to the Owner, all warranties required by the Contract.  Design/Builder 
shall review all such warranties and shall certify to the Owner that the warranties are in strict compliance 
with the requirements of the Contract. 
 
(K) Procurement Of Operations And Maintenance Documentation:  Design/Builder shall prepare or 
procure and shall transmit to the Owner all documentation required by the Contract regarding the 
operation and recommended maintenance programs relating to the various elements of the Work. 
 
(L) Procurement Of Owner-Direct Purchases:  At the Owner’s option and election, the Owner may 
directly purchase materials or equipment, or both, for the Project to be installed as part of the Work 
(“Owner-Direct Purchases”).  Design/Builder, prior to its proposal of a Guaranteed Maximum Price, shall 
provide the Owner with a listing of anticipated and recommended Owner-Direct Purchases to maximize 
the tax savings to the Owner.  Design/Builder shall assist the Owner in procuring such Owner-Direct 
Purchases as the Owner’s agent pursuant to the requirements and procedures set forth in Exhibit “I,” and 
pursuant to the form of Purchase Agreement provided by the Owner. 
 
(M) As-Built Drawings:  Upon Final Completion of the Work, or upon the Owner’s request, all of the 
documents described in Paragraph 11(G) shall be finally updated and delivered to the Owner and shall be 
the property of the Owner.  Such as-built drawings shall be complete and, except as specifically noted, 
shall reflect performance of the Work in strict compliance with the requirements of the Contract.   
 
(N) Compliance With Labor Laws:  Design/Builder shall assume all labor responsibility for all 
personnel assigned to or contracted for the performance of the Work and agrees to strictly comply with 
all its obligations as employer with respect to said personnel under all applicable labor laws. 
 
(O) Testing, Inspections, And Approvals:  Design/Builder shall be responsible for procuring all tests 
and inspections required by sound professional practices and by governmental authorities having 
jurisdiction over the Project, and shall assume the cost of such tests and testing; provided, however, that 
the Owner shall pay the cost of approved Testing Services as set forth at Paragraph 3(C) of this Agreement.  
Design/Builder shall submit certified results of such tests to the Owner.  If the laws, ordinances, rules, 
regulations or orders of any public authority having jurisdiction require any Work to be specifically 
inspected, tested, or approved, Design/Builder shall assume full responsibility therefor, pay all costs in 
connection therewith and furnish to the Owner the required certificates of inspection, testing or approval; 
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provided, however, that the Owner shall pay the cost of approved Testing Services as set forth at 
Paragraph 3(C) of this Agreement. 
 
(P) Owner’s Regulations And Applicable Laws:  Design/Builder shall, during the course of the Design 
Services and Work, comply with any regulations or guidelines prescribed by the Owner.  Design/Builder 
warrants that it will comply with all public laws, ordinances, rules and regulations applicable to the 
services to be performed under the Contract, including without limitation, those relating to the terms and 
conditions of the employment of any person by Design/Builder in connection with the Work to be 
performed under the Contract. 
 
(Q) Compliance With Construction Regulations:  Design/Builder shall perform the Design Services 
and Work in accordance with all construction codes, laws, ordinances or regulations applicable to the 
design and execution of the Work.  Any fine or penalty which may be imposed as consequence of any 
violation of this provision shall be paid by Design/Builder, and Design/Builder shall indemnify and hold the 
Owner harmless from all loss, damages, and expense, including attorneys’ fees, resulting from any such 
violation or alleged violation. 
 
(R) Permits, Licenses And Notices:  All construction and building permits, licenses, fees and 
authorizations necessary for the design or construction of the Project shall be secured and paid for by 
Design/Builder.  Design/Builder shall notify the Owner when it has received said permits, licenses and 
authorizations and upon receipt shall supply the Owner with copies of same.  The originals of said permits, 
licenses and authorizations shall be delivered to the Owner upon completion of the Work, and receipt of 
such documents by the Owner shall be a condition precedent to final payment.  Design/Builder shall also 
give and maintain any and all notices required by applicable laws pertaining to the design or construction 
of the Work. 
 
(S) Conditions To Site Access:  While on the Owner’s property, all Design/Builder's employees and 
Subcontractors shall confine themselves to areas designated by the Owner and will be subject to the 
Owner badge and pass requirements, if any, in effect at the site of the Work. 
 
(T) Site Safety And Security:  Design/Builder shall take all reasonable steps and legally required 
measures at the site to comply with applicable safety regulations and standards and to adequately protect 
the Work, stored materials, and temporary structures located on the premises, and to prevent 
unauthorized persons from entering upon the site.  Design/Builder shall at all times safeguard the Owner’s 
property and employees from injury or loss in connection with the performance of the Contract.  
Design/Builder shall at all times safeguard and protect its own partially or completely finished Work and 
that of the adjacent property and all adjacent work from damage.  Design/Builder shall protect the 
Owner’s equipment, apparatus, machinery, and other property and all adjacent work with boarding and 
other safeguards so as to keep the premises free from dampness, dirt, dust, or other damage and shall 
remove all such temporary protection upon completion of the Work. 
 
(U) Repair Of Collateral Damages:  Unless otherwise instructed by the Owner, Design/Builder shall 
repair and return to original condition all buildings, streets, curbs, sidewalks, utilities or other facilities 
affected by Design/Builder’s performance of the Work, all without additional cost to Owner. 
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(V) Cleaning The Site:  Design/Builder shall keep the site clean during performance of the Work.  Upon 
Final Completion of the Work, Design/Builder shall thoroughly clean the site and the Project and remove 
all waste, debris, trash and excess materials or equipment, together with Design/Builder’s property 
therefrom. 
 
(W) Owner’s Access To Work:   At all times relevant to the Contract, Design/Builder shall provide 
access to the Work to the Owner and the Owner’s designees without formality or other procedure. 
 
(X) Decisions Regarding Aesthetic Effect:   The Owner’s decisions in matters relating to aesthetic 
effect shall be final if consistent with the intent of the Contract. 
 
(Y) Design/Builder To Remain An Independent Contractor:   In the performance of the Contract, 
Design/Builder’s status as an independent contractor shall not be modified or diminished by reason of 
any instructions issued by the Owner to Design/Builder or any of Design/Builder’s employees, 
Subcontractors, or representatives. 
 
 

ARTICLE 12 
 

CONTRACT PRICE 
 
(A) Contract Price:   The Owner shall pay, and Design/Builder shall accept, as full and complete 
payment for the Design Services, the performance of all the Work required by the Contract, and the 
performance of all requirements of this Agreement, either: 
 

(1) the Guaranteed Maximum Price, as provided in Article 8; or, 
 
(2) a Fixed Price, as provide in Article 8; or, 
 
(3) the Design Services Price, if the Owner and Design/Builder (i) have not agreed on a 
Guaranteed Maximum Price or a Fixed Price or (ii) have not executed Amendment No. 1, as 
provided in Article 7. 

 
The price as established in Article 12, (A)(1) or (A)(2) or (A)(3) is referred to herein as the “Contract Price”.  
The Contract Price shall not be modified unless all conditions precedent to a change in the Contract Price 
have been satisfied, including the execution of a Change Order in accordance with the requirements of 
this Agreement. 
 
 

ARTICLE 13 
 

PAYMENT OF THE CONTRACT PRICE 
 
(A) Payment Procedure:   Owner shall pay the Contract Price to Design/Builder in accordance with 
the procedures set forth in this Article 13. 
 



D R A F T  

Design Build GMP/FP 08.08 – ___________________ 21 
 

(B) Allocation Of Contract Price:   The Contract Price shall be allocated between the Design Services 
and the Work as provided in Article 7 and Article 8.   
 
(C) Payment For the Design Services And The Work:   The Owner shall pay the Design/Builder the 
Contract Price allocated for Design Services as provided in Article 7 and Paragraphs (G), (I), (J), (K), (L), (M), 
(O), (P), (Q), (R), (S) and (T), below.  The Owner shall pay the Design/Builder the Contract Price allocated 
for the Work as provided in Article 8 and Paragraphs (D) or (E) and Paragraphs (F), (G), (H) (I), (J), (K), (L), 
(M), (O), (P), (Q), (R), (S) and (T), below. 
 
(D) Payment For The Work – Fixed Price - Schedule Of Values – The Work:   If the Contract Price is 
established as a Fixed Price in Amendment No. 1, then within ten (10) calendar days of the 
Commencement Date, Design/Builder shall prepare and present to the Owner a Schedule of Values 
allocating among the different elements of the Work that portion of the Contract Price assigned to the 
Work for purposes of periodic and final payment.  Design/Builder’s Schedule of Values shall be prepared 
in such form, with such detail, and supported by such data as Owner may, at its option, require.  
Design/Builder shall not front-end load the Schedule of Values, shall not imbalance the Schedule of Values 
nor assign a value to any element which exceeds that element’s true value.  The allocated value of each 
item in the Schedule of Values shall only include its total cost, and overhead and profit shall be indicated 
as separate elements and separate line items.  Any violation by Design/Builder of the requirements of this 
Paragraph shall constitute a material breach of the Contract.  The Schedule of Values shall be used only 
as a basis for Design/Builder’s pay requests and shall only be so used after it has been acknowledged in 
writing by the Owner. 
 
(E) Payment For the Work – Guaranteed Maximum Price – Schedule Of Values And Supporting 
Documentation – The Work:   If the Contract Price is established as a Guaranteed Maximum Price in 
Amendment No. 1, then within ten (10) calendar days of the Commencement Date, Design/Builder shall 
prepare and present to the Owner a Schedule of Values allocating the reimbursable Cost of the Work, as 
provided in Exhibit “B,” among the different elements of the Work.  The Construction Fee and any 
contingencies shall be shown as separate items.  Design/Builder’s Schedule of Values shall be prepared in 
such form, with such detail, and supported by such data as Owner may, at its option, require.  
Design/Builder shall not front-end load the Schedule of Values, shall not imbalance the Schedule of Values 
nor assign a value to any element which exceeds that element’s true value.  Any violation by 
Design/Builder of the requirements of this Paragraph shall constitute a material breach of the Contract.  
Design/Builder’s Schedule of Values may be used by the Owner in determining the amounts payable to 
Design/Builder; provided, however, the Owner shall have the right, but not the obligation, to require that 
Design/Builder submit to the Owner copies of all cost backup and supporting documentation with each pay 
request including, but not limited to, invoices, copies of labor and equipment timesheets, copies of invoices 
for materials supplied by or to Design/Builder and copies of subcontractor, materialmen, laborer, supplier 
and vendor invoices.  The Owner shall have the right, but not the obligation, to audit any or all of 
Design/Builder’s records relating to the Project at any reasonable time during or after completion of the 
Work. 
 
(F) Time For Pay Requests For The Work:   On or before the 5th day of each month after 
commencement of the Work, but no more frequently than monthly, Design/Builder shall submit a pay 
request for the Work performed through the last day of the previous month. 
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(G) Progress Payments of the Contract Price – Design Services And The Work:   Based upon 
Design/Builder’s pay requests submitted to the Owner, the Owner shall make progress payments to 
Design/Builder on account of the Contract Price less such amounts, if any, owing by Design/Builder to the 
Owner or which the Owner shall have the right to withhold as authorized by this Agreement. 
 
(H) Contents And Amounts Of Pay Requests For The Work; Retainage:   Construction pay requests 
shall be in such form and manner, and with such supporting data and content as the Owner may require.  
In a pay request for the Work, Design/Builder may request payment for (1) ninety percent (90%) of that 
portion of the Contract Price properly allocated to that portion of the Work properly performed through 
the applicable date in the pay request; plus (2) ninety percent (90%) of that portion of the Contract Price 
properly allocable to materials or equipment necessary for the Work and properly stored at the Project 
site (or elsewhere if approved in advance in writing by the Owner); less (3) the total amount of previous 
payments received from the Owner for the Work.  Payment on account of stored materials or equipment 
shall be conditioned upon Design/Builder’s proof, satisfactory to the Owner, that the Owner has title to 
such materials or equipment and that the materials or equipment, or both, are fully insured against loss 
or damage and that all required insurance regarding such materials or equipment, or both, is in full force 
and effect.  Moreover, any sums requested for stored materials or equipment shall be at actual cost and 
shall not include markup by Subcontractor or Design/Builder.  As used in the preceding sentence, actual 
cost means costs charged by the manufacturer or the distributor for the manufacturer.  Pay requests for 
stored materials or equipment shall include copies of invoices from the manufacturer or the distributor.  
When fifty percent (50%) of the Contract Price, as it may be adjusted, is due and the manner of completion 
of the Design Services and the Work and its progress are reasonably satisfactory to the Owner, the Owner 
shall withhold no more retainage.  At the discretion of the Owner and with the approval of the 
Design/Builder, the retainage of each Subcontractor may be released separately, as the Subcontractor 
completes its work.  If, after discontinuing the retention, the Owner’s Representative determines that the 
Design Services or the Work or both is unsatisfactory or has fallen behind schedule, retention shall be 
resumed at the previous level.  If retention is resumed by the Owner, the Design/Builder and 
Subcontractors shall be entitled to resume withholding retainage accordingly. 
 
(I) Design/Builder’s Representations Regarding Pay Requests – Design Services And The Work:   
Each pay request shall be signed by Design/Builder and shall constitute Design/Builder's representation 
that the Design Services or the Work, as applicable, have progressed to the level for which payment is 
requested in accordance with the milestones or the Schedule of Values, that the Design Services or the 
Work, as applicable, have been properly and timely installed or performed in strict accordance with this 
Agreement, that all obligations of the Design/Builder covered by prior pay requests have been paid in full, 
that the amount requested is currently due and owing, and that Design/Builder knows of no reason why 
payment should not be made as requested.  Each pay request for the Work shall be accompanied by 8” x 
10” photographs of good quality depicting the then-current status of the Project.  The submission by 
Design/Builder of a pay request constitutes an affirmative representation and warranty that upon receipt 
from the Owner of the amount requested, all obligations of the Design/Builder to others, including 
without limitation Subcontractors and Suppliers, incurred in connection with the Project, will be paid in 
full, and that all Design Services or Work, as applicable, for which payments have been received from 
Owner is free and clear of liens, claims, security interests or other encumbrances in favor of Design/Builder 
or any other person or entity whatsoever.  In the event that the Owner becomes credibly informed that 
any representation or warranty of Design/Builder as set forth in this Paragraph is wholly or partially  
inaccurate, the Owner may withhold payment of sums then or in the future otherwise due to 
Design/Builder until the inaccuracy, and the cause thereof, is corrected to the Owner’s reasonable 
satisfaction. 



D R A F T  

Design Build GMP/FP 08.08 – ___________________ 23 
 

(J) Owner’s Review Of Pay Requests – Design Services And The Work:   The Owner shall have the 
right, but not the obligation, to review all pay requests and the Design Services and the Work at the Project 
site or elsewhere to determine whether the quantity and quality of the Work and the Design Services is 
as represented in the pay request and as required by the Contract. 
 
(K) Conditions Precedent To Payment – Design Services And The Work:   In addition to all other 
conditions precedent contained herein, it shall be a condition precedent to payment of any pay request 
that Design/Builder have submitted updated schedules for the performance of its Work and Design 
Services as required by this Agreement and that Design/Builder shall have furnished to the Owner properly 
executed waivers of claims and lien, in the form attached hereto as Exhibit “D” or in such other form and 
manner required by Owner from time to time, from Design/Builder and from all Subcontractors, 
materialmen, Suppliers or others having claim or lien rights, wherein they shall acknowledge receipt of all 
sums due pursuant to all prior pay requests and waive and relinquish any liens or lien rights or other claims 
relating thereto. 
 
(L) Amount Of Progress Payments – Design Services And The Work:   The Owner shall pay the 
amount of each pay request properly due under this Agreement less such amounts, if any, owing by 
Design/Builder to the Owner or which the Owner shall have the right to withhold as authorized by this 
Agreement. 
 
(M) Time For Payment – Design Services And The Work:   Subject to the Owner’s right of review and 
objection, the Owner shall make payment on account of the Contract Price of all sums properly requested 
under the provisions of this Article 13 within thirty (30) days following the Owner’s receipt of such pay 
requests from Design/Builder. 
 
(N) Title Passes Upon Payment – Design Services And The Work:   Design/Builder warrants and 
represents that upon payment of any pay request submitted by Design/Builder, title to all Design Services 
and Work covered by the pay request shall immediately pass to the Owner. 
 
(O) Design/Builder’s Use Of Progress Payments – Design Services And The Work:   Upon receipt of 
any payment from the Owner, Design/Builder shall immediately pay all Subcontractors, materialmen, 
laborers, and Suppliers such amounts as they are entitled for the Design Services or the Work covered by 
such payment. 
 
(P) Use Of Joint Checks – Design Services And The Work:   If the Owner becomes informed that 
Design/Builder has not paid a Subcontractor, materialman, laborer, or Supplier as provided herein, the 
Owner shall have the right, but not the duty, to issue checks and payment then or thereafter otherwise 
due to Design/Builder naming Design/Builder and any such Subcontractor, materialman, laborer, or 
Supplier as joint payees.  Such joint check procedure, if employed by the Owner, shall create no rights in 
favor of any person or entity beyond the right of the named payees to payment of the check and shall not 
be deemed to commit the Owner to repeat the procedure in the future nor to create any contractual or 
other relationship of any kind between the Owner and such person or entity. 
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(Q) Payment Not A Waiver Or Acceptance – Design Services And The Work:   No payment to 
Design/Builder, nor any use or occupancy of the Project by the Owner, shall be interpreted or construed 
to constitute acceptance of any Design Services or Work not in strict compliance with the Contract, and 
Design/Builder expressly accepts the risk that defective Design Services or Work may not be detected (1) 
during any inspection by the Owner, (2) prior to making of any payment to Design/Builder, or (3) before 
or during the Owner’s occupancy of the Project. 
 
(R) Withholding Of Payment – Design Services And The Work:   The Owner shall have the right to 
refuse to make payment and, if necessary, may demand the return of a portion, or all, of the amount 
previously paid to Design/Builder in an amount then believed by the Owner to be adequate to cover the 
penalties, damages, and potential losses resulting or likely to result from: 
 

(1) The quality of a portion, or all, of Design/Builder’s Design Services or Work not being in 
accordance with the requirements of this Contract; 

 
(2) The quantity of Design/Builder’s Design Services or Work not being as represented in 
Design/Builder’s pay request, or otherwise; 

 
(3) Design/Builder’s rate of progress being such that, in Owner’s opinion, Substantial 
Completion, Final Completion, or both, may be unexcusably delayed; 

 
(4) Design/Builder’s failure to use Contract funds, previously paid Design/Builder by the 
Owner, to pay Design/Builder’s Project-related obligations including, but not limited to, 
Subcontractors, laborers and material and equipment Suppliers; 

 
(5) Evidence that the balance of the Design Services or Work cannot be completed in 
accordance with the Contract for the unpaid balance of the Contract Price; 

 
(6) Claims made, or likely to be made, against the Owner or its property; 

 
(7) Loss caused by Design/Builder; 
 
(8) Design/Builder’s failure or refusal to perform any of its obligations to Owner. 

 
In the event that the Owner makes written demand upon Design/Builder for amounts previously paid by 
the Owner as contemplated in this Paragraph 13(R), Design/Builder shall promptly comply with such 
demand. 
 
(S) Unexcused Failure To Pay – Design Services And The Work:   If within thirty (30) days from the 
date payment to the Design/Builder is due, the Owner, without cause or basis hereunder, fails to pay 
Design/Builder any amounts then due and payable to Design/Builder, then Design/Builder may suspend 
the Design Services or, as applicable, the Work until receipt of proper payment after first giving ten (10) 
days’ written notice to the Owner.  Any payment due hereunder which is not made within thirty (30) days 
after the date due shall bear interest at the rate of  one percent (1%) per annum simple interest.  
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(T) Proper Financial Management:   The Design/Builder shall keep full and detailed accounts and 
exercise such controls as may be necessary for proper financial management under this Agreement and 
the Design/Builder’s accounting and control systems shall be satisfactory to the Owner.  The Owner and 
the Owner’s accountants shall be afforded access to the Design/Builder’s records, books, correspondence, 
instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda and other data 
relating to this Project, and Design/Builder shall preserve these records and things for a period of ten (10) 
years after final payment, or for such longer period as may be required by law. 
 

ARTICLE 14 
 

SUBSTANTIAL AND FINAL COMPLETION 
 
(A) Substantial Completion:   “Substantial Completion” means that stage in the progression of the 
Work, as approved by the Owner in writing, when the Project is sufficiently complete in strict compliance 
with the Contract that the Owner can enjoy beneficial use or occupancy of the entire Project and can 
utilize or operate the Project in all respects for all of the Project’s intended purposes.  A condition 
precedent to Substantial Completion is the receipt by the Owner of all necessary certificates of occupancy 
or other authorizations for the use and occupancy of the Project required by any governmental or 
regulatory authority.  The Owner reserves the right to occupy and use any part, phase or system of the 
Project when such part, phase or system is substantially completed, but such partial use or occupancy of 
the Project shall not result in the Project being deemed to have achieved Substantial Completion, and 
such partial use or occupancy shall not be evidence of Substantial Completion. 
 
(B) Determination Of Substantial Completion:   When Design/Builder believes that the Work is 
substantially complete, Design/Builder shall notify the Owner in writing and shall submit to the Owner a 
list of items remaining to be completed or corrected.  The Owner will perform an inspection and if the 
Work is substantially complete in the opinion of the Owner and reasonably satisfactory as determined by 
the Owner (provided, however, that such determination shall in no way diminish or reduce the 
Design/Builder’s obligation to strictly comply with the requirements of the contract), the Owner will 
prepare a Certificate of Substantial Completion which shall establish the date that Substantial Completion 
actually is achieved.  If the Owner, through its inspection, fails to find that the Design/Builder’s Work is 
substantially complete, and is required to repeat all, or any portion, of its Substantial Completion 
inspection, the Design/Builder shall bear the cost of such repeat inspection(s) which cost may be deducted 
by the Owner from any payment then or thereafter due to the Design/Builder.  Guarantees and equipment 
warranties required by this Contract shall commence on date that the Owner issues a Certificate of 
Substantial Completion. 
 
(C) Payment Upon Substantial Completion:   Subject to the conditions precedent set forth in the 
Paragraphs (A) through (B) of this Article 14, upon the Owner’s issuance of the Certificate of Substantial 
Completion of the Work, the Owner shall pay Design/Builder, within 30 days, an amount sufficient to 
increase total payments to the Design/Builder to one hundred percent (100%) of the Contract Price less 
any amounts attributable to the Owner’s damages, and less two hundred percent (200%) of the 
reasonable costs as determined by the Owner for completing all incomplete Work or Design Services, or 
both, correcting and bringing into strict conformance all defective and nonconforming Work or Design 
Services, or both, and handling all outstanding or threatened claims.  If payment and performance bonds 
are required by the Owner, then prior to being entitled to receive the payment described in the 
immediately preceding sentence, and as a condition precedent thereto, Design/Builder shall furnish the 
Owner, in the form attached hereto as Exhibit “E” or in such other form and manner required by Owner 
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from time to time, consent(s) of surety to release retainage.  The reduced retainage shall be shared by 
the Design/Builder with its Subcontractors as their interests may appear.   
 

(1) The Design/Builder shall, immediately upon the Design/Builder’s receipt of retainage 
from the Owner, pass through payments to Subcontractors and shall reduce each Subcontractor’s 
retainage in the same manner as the Design/Builder’s retainage is reduced by the Owner. 
 
(2) The Design/Builder shall require that each Subcontractor shall, immediately upon the 
Subcontractor’s receipt of retainage from the Design/Builder, pass through payments to lower 
tier subcontractors and shall reduce each lower tier subcontractor’s retainage in the same manner 
as the Subcontractor’s retainage is reduced by the Design/Builder. 

 
(D) Final Completion:   “Final Completion” means the completion of all Design Services and all Work 
required by, and in strict compliance with, the Contract, including startup, testing, obtaining regulatory 
approvals from all applicable authorities, commissioning and all preparations necessary to operate the 
Project, and Design/Builder's provision to the Owner of all documents and things required to be provided 
by the Contract. 
 
(E) Determination Of Final Completion:   When Design/Builder believes that all of the Work is finally 
complete, and Design/Builder is ready for a final inspection, Design/Builder shall so notify the Owner in 
writing.  The Owner will then make final inspection of the Work and, if the Work is complete in strict 
accordance with the Contract, and the Contract has been fully performed, then the Owner will issue a 
Certificate for Final Payment, providing for payment of the remainder of the Contract Price, less any 
amount withheld pursuant to the Contract.  If the Owner is unable to issue its Certificate for Final Payment 
and is required to repeat the final inspection of the Project, the Design/Builder shall bear the cost of such 
repeat inspections(s), which costs may be deducted by the Owner from the Design/Builder’s final 
payment. 
 
(F) Conditions Precedent To Final Payment:   Prior to being entitled to receive final payment, and as 
a condition precedent thereto, Design/Builder shall furnish the Owner, in the form and manner required 
by the Owner, if any, the following: 
 

(1) An affidavit, in the form attached hereto as Exhibit “F” or in such other form and manner 
required by Owner from time to time, that all of Design/Builder’s obligations to Subcontractors, 
laborers, equipment or material Suppliers, or other third parties in connection with the Project, 
have been paid or otherwise satisfied; 

 
(2) If required by Owner, separate releases of claims and lien or claim and lien waivers, in the 
form attached hereto as Exhibit “D” or in such other form and manner required by the Owner 
from time to time, from Design/Builder and from each Subcontractor, lower tier subcontractor, 
laborer, Supplier or other person or entity who has, or might have a claim against the Owner or 
the Owner’s property and an affidavit, in the form attached hereto as Exhibit “F” or in such other 
form and manner required by the Owner from time to time, from Design/Builder that all such 
releases and waivers have been provided; 

 
(3) In the form attached hereto as Exhibit “G” or in such other form and manner required by 
the Owner from time to time, consent(s) of surety to final payment; 

 



D R A F T  

Design Build GMP/FP 08.08 – ___________________ 27 
 

(4) Three sets of AutoCAD drawings and specifications, in Microsoft Word format, a complete 
set of the as-built drawings and the record set of Contract Documents; 

 
(5) All product warranties, operating manuals, instruction manuals and other record 
documents, drawings and things customarily required of a contractor or Design/Builder, or 
expressly required herein, as a part of or prior to Project closeout. 

 
(G) Acceptance Of Final Payment A Waiver:   Acceptance by Design/Builder of final payment shall 
constitute a waiver and release of all claims against the Owner by Design/Builder except for those claims 
previously made in writing against the Owner by Design/Builder, pending at the time of final payment and 
specifically identified on Design/Builder's pay request for final payment as unsettled at the time it submits 
its pay request. 

 
 

ARTICLE 15 
 

OWNER'S DUTIES, OBLIGATIONS, AND RESPONSIBILITIES 
 
 In addition to payment, the Owner shall undertake to perform the following: 
 
(A) Provide Project Information:   The Owner shall provide Design/Builder with information regarding 
the Owner’s requirements for the Project including any desired or required design or construction 
schedule. 
 
(B) Review Of Documents:   The Owner shall review any documents submitted by Design/Builder 
requiring the Owner’s decision, and shall render any required decisions pertaining thereto. 
 
(C) Provide Notice Of Defects:   In the event the Owner knows of any material fault or defect in the 
Design Services or the Work, nonconformance with the Contract, or of any errors, omissions or 
inconsistencies in the Design Documents, and in the further event that the Design/Builder does not have 
notice of same, then the Owner shall inform Design/Builder. 
 
(D) Access To The Site And The Work:   The Owner shall provide Design/Builder access to the site and 
to the Work, and shall provide Design/Builder with such information, existing and reasonably available, 
necessary to Design/Builder’s performance of the Contract as Design/Builder may request. 
 
(E) Cooperation To Secure Permits, Licenses, Approvals, And Authorizations:   The Owner shall 
cooperate with Design/Builder in securing any necessary licenses, permits, approvals or other necessary 
authorizations for the design, construction and certification of the Project. 
 
(F) Timely Performance:   The Owner shall perform the duties set forth in this Article 15 in a timely 
manner. 
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(G) Owner’s Reviews, Inspections, Approvals, And Payments Not A Waiver:   The Design/Builder 
acknowledges and agrees that the Owner does not undertake to approve or pass upon matters of design 
or construction and that the Owner, therefore, assumes no responsibility for design or construction.  The 
Owner’s review, inspection, or approval of any Work, Design Documents, submittals, or pay requests by 
Design/Builder shall be solely for the purpose of determining whether such Work and such documents 
are generally consistent with the Owner’s Criteria, as, and if, modified.  The Owner does not undertake to 
inquire into adequacy, fitness, suitability, or correctness of engineering or architectural design or 
construction.  No review, inspection, or approval by the Owner, or anyone retained by Owner, of such 
Work or documents shall relieve Design/Builder of its responsibility for the performance of its obligations 
under the Contract or the accuracy, adequacy, fitness, suitability, or coordination of its Design Services or 
the Work.  Approval by any governmental or other regulatory agency or other governing body of any 
Work, Design Document, or Contract Documents shall not relieve Design/Builder of responsibility for the 
strict performance of its obligations under the Contract.  Payment by the Owner pursuant to the Contract 
shall not constitute a waiver of any of the Owner’s rights under the Contract or at law, and Design/Builder 
expressly accepts the risk that defects in its performance, if any, may not be discovered until after 
payment, including final payment, is made by the Owner. 
 
(H) Delay Or Forbearance Not Waiver:   The Owner’s agreement not to exercise, or its delay or failure 
to exercise, any right under the Contract or to require strict compliance with any obligation of 
Design/Builder under the Contract shall not be a waiver of the right to exercise such right or to insist on 
such compliance at any other time or on any other occasion. 
 
(I) Documents Requested By Design/Builder:   The Owner shall furnish, if requested by 
Design/Builder, such existing legal description and survey of the Project site as may be in the Owner’s 
possession.  The Owner shall furnish to Design/Builder, prior to the execution of this Agreement, any and 
all written and tangible material in its possession concerning conditions below ground at the site of the 
Project.  Such written and tangible material is furnished to Design/Builder only in order to make complete 
disclosure of such material as being in possession of the Owner and for no other purpose.  By furnishing 
such material, the Owner does not represent, warrant, or guarantee its accuracy or completeness either 
in whole or in part, implicitly or explicitly, and shall have no liability therefor.   
 
(J) Easements:   The Owner shall obtain all required easements, and the like but not the building 
permit and other permits or fees required of the Design/Builder by this Contract, or permits and fees 
customarily the responsibility of the Design/Builder or a construction contractor.   
 
(K) Right To Stop Work:   In the event Design/Builder fails or refuses to perform the Work in strict 
accordance with the Contract, or is otherwise in breach of this Contract in any way, the Owner may, at its 
option, instruct Design/Builder to cease and desist from performing further Work, or any part thereof.  
Upon receipt of such instruction, Design/Builder shall immediately cease and desist as instructed by the 
Owner and shall not proceed further until the cause for the Owner’s instructions has been corrected, no 
longer exists, or the Owner instructs that the Work may resume. 
 
(L) Owner’s Right To Perform Work:   In the event the Owner issues such instructions to stop Work, 
and in the further event that Design/Builder fails and refuses within seven (7) days of receipt of same to 
provide adequate assurance to the Owner that the cause of such instructions will be eliminated or 
corrected, then the Owner shall have the right, but not the obligation, to carry out the Work with its own 
 forces, or with the forces of other contractors, and Design/Builder shall be fully responsible and liable for 
the costs incurred in performing such Work.  In such case, an appropriate Change Order shall be issued 
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deducting from the payment then or thereafter due the Design/Builder the cost of correcting such 
deficiencies, including the cost of the Owner and any other contractors utilized by the Owner due to such 
default, neglect or failure.  If the payments then or thereafter due the Design/Builder are not sufficient to 
cover such amount, the Design/Builder shall pay the difference to the Owner.  The rights set forth in 
Paragraph 15(K) and this Paragraph 15(L) are in addition to, and without prejudice to, any other rights or 
remedies the Owner may have against Design/Builder, including the rights to terminate or withhold 
payment as provided in this Agreement. 
 
 

ARTICLE 16 
 

PROJECT DOCUMENTATION 
 
(A) Maintenance Of Project-Related Records:   Design/Builder shall maintain and protect all records 
relating in any manner whatsoever to the Project (the “Project Records”) for no less than ten (10) years 
after Final Completion of the Project, and for any longer period of time as may be required by law or good 
management practice. 
 
(B) Availability Of Project-Related Records To Owner:   All Project Records which are in the 
possession of Design/Builder or Design/Builder’s Subcontractors shall be made available to the Owner for 
inspection, audit and copying upon Owner’s request at any time.  Additionally, such records shall be made 
available upon request by the Owner to any state, federal or other regulatory authorities, and any such 
authority may review, inspect and copy such records.  The Project Records include, without limitation, all 
drawings, plans, specifications, submittals, correspondence, logs, minutes, memoranda, photographs, 
tape or videotape recordings, estimates, invoices, bills, pay requests and supporting documentation, 
receipts, cancelled checks, vouchers or other writings or things which document or involve in any manner 
the Project, its design, its costs or its construction.  The Project Records expressly include those documents 
reflecting the cost of design and construction to Design/Builder, and its Subcontractors, including without 
limitation those documents and records reflecting the time expended by the Design/Builder and its 
personnel in performing the obligations of this Contract and the records of expenses incurred by the 
Design/Builder in its performance under this Contract. 
 
 

ARTICLE 17 
 

PERSONNEL, SUBCONTRACTORS AND SUPPLIERS 
 
(A) Subcontractor Defined:   A “Subcontractor” means a person or an entity which has a direct 
contract with Design/Builder to perform a portion of the Work or the Design Services.  For purposes of 
the Contract, Subcontractors shall also include those furnishing specially fabricated equipment and 
materials for the Project. 
 
(B) Supplier Defined:   A “Supplier” means a person or an entity providing only equipment or 
materials for the performance of the Work. 
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(C) Objections To Subcontractors:   Upon execution of this Agreement, and at such later times as may 
be applicable, Design/Builder shall furnish the Owner, in writing, the names of persons or entities 
proposed by Design/Builder to act as Subcontractors on the Project.  Design/Builder shall provide such 
information regarding such proposed Subcontractors as the Owner deems necessary.  The Design/Builder 
and the Owner shall jointly select all Subcontractors to be engaged for the Work through a competitive 
process as provided in Paragraph 4(C).  Design/Builder shall not enter into a subcontract with an intended 
Subcontractor with reference to which the Owner objects.  Any consent or failure to reject by the Owner 
shall in no way relieve Design/Builder of any of its duties or warranties under the Contract.  Identified 
below are the Design/Builder’s Design Services Subcontractors for the disciplines stated, and such Design 
Services Subcontractors shall not be changed by Design/Builder without the Owner’s written prior 
consent: 
 
 Architectural:              
 
 Civil:    
 
 Structural:    
 
 Mechanical:    
 
 Electrical:    
 
 Plumbing:   
 
 Instrumentation and Controls: 
____________________________________________________________. 
 
(D) Terms Of Subcontracts:   All subcontracts and purchase orders with Subcontractors shall afford 
Design/Builder rights against the Subcontractor which correspond to those rights afforded to the Owner 
against Design/Builder in the Contract, including those rights of Contract suspension, termination, and  
stop Work orders, and shall be freely assignable by Design/Builder to the Owner without consent of the 
respective Subcontractor.  Excepting only as provided in Paragraph 17(H) of this Agreement (and only if 
the Owner exercises its option to accept assignment of a subcontract pursuant to Paragraph 17(H)), it is 
expressly agreed that no relationship of agency, employment, contract, obligation or otherwise shall be 
created between the Owner and any Subcontractor of Design/Builder and a provision to this effect shall 
be inserted into all agreements between Design/Builder and its Subcontractors.  In addition to, and 
without limiting the generality of, the foregoing, each agreement between Design/Builder and any 
Subcontractor also shall contain provisions that:  (i) recognize the rights of the Owner and the Owner’s 
designee(s) pursuant to Paragraph 17(H) of this Agreement; (ii) require the Subcontractor (upon notice by 
the Owner that the Owner has terminated performance under the Contract by Design/Builder pursuant 
to the terms of Paragraph 21(G) or Paragraph 21(I) of this Agreement, and that the Owner or the Owner’s 
designee has elected, pursuant to Paragraph 17(H) of this Agreement, to retain the Subcontractor 
pursuant to the terms of its agreement with the Design/Builder) to complete the unperformed obligations 
under its agreement with the Design/Builder directly for the Owner or the Owner’s designee without claim 
or dispute against the Owner or the Owner’s designee, whether in the nature of affirmative claim, offset 
or otherwise, constituting, arising out of or related to any claim or dispute against the Design/Builder or 
any act or omission of the Design/Builder, and to forever waive and release such claims or disputes as 
against the Owner and, if applicable, the Owner’s designee (excepting only, if applicable, the 
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Design/Builder’s payment bond surety solely in its capacity as payment bond surety), and to assert such 
claims or disputes, if at all, only against the Design/Builder and if applicable the Design/Builder’s payment 
bond surety solely in its capacity as payment bond surety; (iii) require the Subcontractor to agree that in 
the event the Owner or the Owner’s designee accepts assignment of the Subcontractor’s agreement with 
the Design/Builder pursuant to Paragraph 17(H) of this Agreement, in no event shall the Owner or the 
Owner’s designee (excepting only a payment bond surety solely in its capacity as a payment bond surety) 
be required to pay to Subcontractor any amounts in respect of such Subcontractor’s work on the Project 
for which Owner previously paid Design/Builder; and (iv) require the Subcontractor, if requested by the 
Owner or the Owner’s designee, to enter into an appropriate agreement evidencing the fact that the 
Subcontractor is bound to the Owner or the Owner’s designee under the assigned agreement in the same 
manner, and to the same extent, that the Subcontractor had been bound to the Design/Builder and 
otherwise affirming the rights of the Owner or the Owner’s designee as set forth in this Paragraph 17(D).   
 
(E) Design/Builder Responsible For Acts Of Its Subcontractors:   Should Design/Builder subcontract 
all or any part of the Design Services or the Work, such subcontracting of the Design Services or the Work 
shall not relieve Design/Builder from any liability or obligation under the Contract or under any applicable 
policy, law or regulation, and Design/Builder shall be responsible for all and any acts, defaults, omissions 
or negligence of its Subcontractors, Suppliers, and consultants. 
 
(F) Personnel:   In accordance with Article 2 above, Design/Builder shall employ and assign only 
qualified and competent personnel to perform any service or task concerning the Project.  Design/Builder 
shall designate one such person as the Project Manager.  Absent written instruction from Design/Builder 
to the contrary, the Project Manager shall be deemed to be Design/Builder’s authorized representative 
and shall be authorized to receive and accept any and all communications from the Owner.  Key Design 
Services supervisory personnel assigned by Design/Builder, or its Design Services Subcontractor, as 
applicable, to this Project are identified in Exhibit “H.”  Evidence of the competence of the personnel 
identified in Exhibit “H,” such as a resume, shall be provided to the Owner prior to said personnel 
beginning performance of the function indicated.  So long as the individuals identified in Exhibit “H” 
remain actively employed or retained by Design/Builder, or any related entity or affiliate thereof, or as 
applicable its Design Services Subcontractor, they shall perform the functions identified in Exhibit “H” 
unless the Owner agrees to the contrary in writing or unless the Owner requests removal of any such 
individual from the Project.  In the event the Owner requests the removal of any of the individuals 
identified in Exhibit “H,” Design/Builder shall, or as applicable shall require its Design Services 
Subcontractor to, immediately comply and shall immediately replace such individual with a qualified 
substitute to whom the Owner makes no objection.  In the event one or more individuals identified in 
Exhibit “H” above subsequently assumes one or more of those functions identified in Exhibit “H,” 
Design/Builder shall be bound by the provisions of this Paragraph 17(F) as though such individuals had 
been identified in Exhibit “H.” 
 
Removal Of Subcontractors And Personnel:   If, at any time during the course of the Project, the Owner 
reasonably determines that the performance of any Subcontractor or any member of Design/Builder’s 
staff working on the Project is unsatisfactory, or any violation of the Owner’s work-site rules, the Owner 
may require Design/Builder to remove such Subcontractor or staff member from the Project immediately 
and replace the Subcontractor or staff member at no cost or penalty to the Owner for delays or 
inefficiencies the change may cause. 
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Contingent Assignment of Subcontracts:   Subject to the conditions of the immediately succeeding 
sentence, the Design/Builder hereby makes assignment to the Owner or the Owner’s designee of each 
agreement of Design/Builder with a Subcontractor.  The assignment in the immediately preceding 
sentence is expressly conditioned and contingent upon the termination of the Design/Builder’s 
performance under the Contract by the Owner pursuant to Paragraph 21(G) or 21(I) of this Agreement 
and shall be effective only for those agreements which the Owner or the Owner’s designee accepts by 
notifying the Subcontractor and the Design/Builder in writing, and is subject to the prior rights, if any, of 
the Design/Builder’s surety(ies) obligated under any bond relating to the Contract.  Upon request of the 
Owner, the Design/Builder agrees to execute all documents reasonably required by the Owner to affirm 
such assignment.  For the avoidance of doubt, and not in limitation of any provision of this Agreement, 
the Design/Builder specifically agrees, and shall require each Subcontractor to specifically agree, that the 
Owner’s designee referred to in this Paragraph 17(H), Paragraph 17(D), Paragraph 21(G) and Paragraph 
21(I), may include, without limitation, any one or more surety(ies) obligated under any bond relating to 
the Contract, or any one or more completion contractor(s) designated by the Owner or any such surety, 
or any one or more of any of the foregoing, as directed by the Owner in the Owner’s sole discretion. 
 
 

ARTICLE 18 
 

CHANGES AND EXTENSIONS OF TIME 
 
(A) Owner’s Right To Order Changes:   One or more changes in the Design Services or the Work within 
the general scope of the Contract, consisting of additions, deletions, revisions or any combination thereof, 
may be ordered unilaterally by the Owner without invalidating the Contract.  Such changes shall be 
communicated by Change Order or by Field Order.  Design/Builder shall proceed diligently with any 
changes, and same shall be accomplished in strict accordance with the following terms and conditions as 
set forth in this Article 18. 
 
(B) Definition Of Change Order:   “Change Order” shall mean a written order to Design/Builder 
executed by Owner, issued after execution of this Agreement, and directing a change in the Design 
Services or the Work, an adjustment to the Contract Price or the Contract Time, or any combination 
thereof.  The Contract Price and the Contract Time may be changed only by Change Order.  The Owner 
will not be responsible for any change in the Design Services or the Work involving extra costs unless 
approval in writing is furnished by the Owner before such Design Services or Work is begun. 
 
(C) Adjustments To Contract Price Or Contract Time:  Upon the occurrence of a change as set forth 
in Paragraph 18(A), the adjustment, if any, to the Contract Price or the Contract Time resulting from the 
change shall be determined as follows: 
 

(1) Any increase in the Contract Price must be requested by Design/Builder pursuant to the 
terms and conditions of Article 19 of this Agreement, and any such request for an increase in the 
Contract Price shall be subject to Paragraph 18(G) of this Agreement.  The failure of Design/Builder 
to provide notice in writing to the Owner in accordance with Article 19 of this Agreement of any 
request for an increase in the Contract Price shall constitute a waiver by Design/Builder of any 
entitlement to an increase in the Contract Price. 

 
(2) The change in the Contract Price, if any, shall be established on the basis of, and shall be 
limited to, the reasonable actual expenditures or savings, as defined below, resulting from the 
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change, plus a component for direct jobsite overhead and profit, as set forth below, but shall not 
include home office overhead or other indirect costs or components.   If, and to the extent that, 
the change involves subcontracted Design Services or Work, the overhead and profit component 
for the subcontracted Design Services or Work shall be five percent (5%) and the overhead and 
profit component for the Design/Builder shall be five percent (5%) of the amount allocable for 
subcontracted Design Services or Work; provided, however, that the foregoing five percent (5%) 
overhead and profit component for subcontracted Design Services or Work is intended to cover 
all Subcontractors and subcontractors of any tier, and there shall be no additional overhead and 
profit component for subcontractors below first-tier Subcontractors of the Design/Builder.  If the 
change involves only Design Services or Work of the Design/Builder, the component for overhead 
and profit shall be ten percent (10%).  Any such expenditures or savings shall be documented in 
such form and with such content and detail as the Owner may require.  As used in this 
Subparagraph 18(C)(2), reasonable expenditures or savings means, and shall be limited to, the 
following:   

 
(a) Actual, reasonable costs of Design Services, materials, and the use of heavy 
construction equipment;  

 
(b) Actual, reasonable costs of supervision and labor, plus, solely as applicable 
thereto, social security, unemployment insurance, fringe benefits required by agreement 
or custom, and worker’s compensation insurance;  

 
(c) Actual, reasonable rental costs of machinery and equipment (exclusive of small 
tools or hand tools) whether rented from Design/Builder or others; 

 
(d) Actual, reasonable costs of premiums for bonds, permit fees and liability 
insurance related to the Work. 

 
All costs not set forth in the immediately preceding subsections (a) through (d) shall be considered 
as overhead, administrative staff, watchmen, hand tools, small power tools, incidental job 
burdens, and office expense (including costs of preparing Change Order proposal estimates).  In 
no event shall any expenditure or savings associated with Design/Builder's home office overhead 
or other indirect costs be considered to be actual expenditures incurred or savings achieved 
resulting from a Change Order and Design/Builder’s compensation for additional Design Services 
or Work shall be limited strictly as set forth herein.  Travel costs, including transportation, meals 
and lodging, shall be reimbursable to the Design/Builder only if approved in advance and in writing 
by the Owner. 

 
(3) Any extension of the Contract Time requested by Design/Builder for performance of any 
change in the Design Services or the Work ordered by the Owner may be granted by mutual 
agreement and then set forth in the Change Order.  Otherwise, extensions of the Contract Time 
must be requested by Design/Builder pursuant to the terms and conditions of Article 19 of this 
Agreement, and any such request for extension of the Contract Time shall be subject to Paragraph 
18(G) of this Agreement.  The failure of Design/Builder to provide notice in writing to the Owner 
in accordance with Article 19 of this Agreement of any request for extension of the Contract Time 
shall constitute a waiver by Design/Builder of any entitlement to an extension of the Contract 
Time.    
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(D) Continuing Duty To Perform Work And Make Payment:   The Design/Builder shall continue to 
diligently perform the Design Services and the Work, including any change directed by Owner by Change 
Order, and shall keep thorough records of the cost of performance of such Change Order consistent with 
and in accordance with the provisions of Subparagraph 18(C)(2) above.  Pending final determination of 
reasonable expenditures or savings, payments on account shall be made to Design/Builder in accordance 
with said Subparagraph 18(C)(2) and Article 13 herein.  
 
(E) Changes In Unit Prices:   If unit prices are provided in the Contract, and if the quantities 
contemplated are materially changed in a proposed Change Order such that an application of the unit 
prices to the quantities of Work proposed would cause inequity to the Owner or the Design/Builder, then, 
subject to the three (3) immediately succeeding sentences, the applicable unit prices shall be equitably 
adjusted at the request of either party made in accordance with such other provisions of this Contract as 
are applicable to such party.  No such equitable adjustment shall be made with respect to the quantities 
contemplated in the Contract.  Any equitable adjustment to unit prices pursuant to this Paragraph 18(E) 
shall be made only with respect to the difference between the quantity of applicable units of Work 
contemplated in the Contract and the quantity of applicable unites of Work resulting after giving effect to 
such a proposed Change Order, and an equitable adjustment shall be made only if such difference is a 
material difference from the quantities contemplated in the Contract.  Any increase to unit prices 
pursuant to this Paragraph 18(E) shall be conditioned and contingent upon the Design/Builder 
demonstrating proof, satisfactory to the Owner, that such increase in the unit price is due solely to 
increased cost per unit caused solely by such a material change in quantities. 
 
(F) Minor Changes:   Owner shall have authority to order minor changes in the Work not involving a 
change in the Contract Price nor extension of the Contract Time and not inconsistent with the intent of 
the Contract.  Such minor changes shall be made by written Field Order, and Design/Builder shall promptly 
carry out such written Field Orders. 
 
(G) Effect Of Executed Change Order:   The execution of a Change Order by Design/Builder shall 
constitute conclusive evidence of Design/Builder's agreement to the ordered changes in the Design 
Services or the Work, the Contract as thus amended, the Contract Price as thus amended and the Contract 
Time as thus amended.  Design/Builder, by executing the Change Order, waives and releases any claim 
against Owner for additional time or compensation for matters relating to, arising out of, or resulting from 
the Design Services or the Work included within or affected by the executed Change Order. 
 
(H) Consent Of Surety:   Design/Builder shall notify and obtain the consent and approval of 
Design/Builder’s surety, if any, with reference to all Change Orders if such notice, consent or approval are 
required by Owner, Design/Builder’s surety or by law.  Design/Builder’s execution of the Change Order 
shall constitute Design/Builder’s warranty to Owner that the surety has been notified of, and consents to, 
such Change Order and the surety shall be conclusively deemed to have been notified of such Change 
Order and to have expressly consented thereto. 
 
(I) Fiduciary Relationship:   Design/Builder recognizes and accepts a  fiduciary relationship of trust 
and confidence hereby established between Design/Builder and the Owner and agrees that it shall at all 
times in good faith use its best efforts to advance the Owner’s interests and agrees to perform the Design 
Services and the Work in the best professional manner. 
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ARTICLE 19 
 

CLAIMS BY DESIGN/BUILDER 
 
(A) Terms And Conditions Of Claims:   Claims by Design/Builder against the Owner are subject to the 
terms and conditions of this Article 19, and strict compliance herewith shall be a condition precedent to 
any liability of the Owner therefor. 
 
(B) Notice Of Claim:   All Design/Builder claims, disputes and other matters in question against the 
Owner arising out of or related to the Contract or the breach thereof, including without limitation claims 
in respect of changes in the Contract Price or Contract Time, shall be initiated by a written notice of claim 
submitted to the Owner.  Such written notice of claim shall be received by the Owner no later than seven 
(7) days after the event, or the first appearance of the circumstances, causing the claim, and same shall 
set forth in detail all known facts and circumstances supporting the claim including the amount claimed.  
Design/Builder agrees and acknowledges that its failure to provide written notice of a claim as set forth 
herein shall constitute a waiver of any claim, including any claim for an increase in the Contract Price or 
any claim for an extension of the Contract Time. 
 
(C) Documentation In Support Of Claims:   Upon discovering an event or condition forming the basis 
of a claim for an increase in the Contract Price or an extension of the Contract Time, Design/Builder shall, 
until the claim is resolved, commence to maintain separate records evidencing all costs and delays 
incurred in connection with the event or condition forming the basis for the claim.  
 
(D) Formal Written Claim:   No later than ten (10) days after the date of the written notice of claim, 
Design/Builder shall submit a formal written claim which shall include at least the following information:  
(1) a concise statement of the occurrence(s) supporting the claim, dispute or other matter, and the relief 
sought; (2) identification of the facts giving rise to the claim dispute or other matter; (3) the date 
Design/Builder discovered the occurrence(s); (4) a detailed schedule of values identifying all costs 
resulting from the claim, dispute or other matter; (5) documentation supporting the schedule of values; 
(6) identification of any impact the claim, dispute or other matter has on the critical path schedule; and 
(7) all correspondence, internal memoranda, progress notes, and other documentation relating to the 
events which form the basis of the claim, dispute or other matter.  In the event the claim relates to a 
Change Order, Design/Builder’s formal written claim shall also include Design/Builder’s good faith 
estimate of the change in the Contract Price, the Contract Time, or both, determined in accordance with 
Article 18 in respect of the Change Order.  Other information or documents shall be submitted to the 
Owner within ten (10) days after written request by the Owner.  The failure to provide a claim as set forth 
herein, or the failure to provide such other documents or information requested by the Owner within ten 
(10) days after the written request, shall constitute a waiver of any claim, including any claim for an 
increase in the Contract Price or any claim for an extension of the Contract Time.  
 
(E) Continuous Duty To Provide Documentation:   Design/Builder shall provide, and continue to 
provide, to the Owner all such documentation, including cost and time records, as and when the Owner 
may request so that the Owner may evaluate Design/Builder’s claim. 
 
(F) Duty To Continue Performance:   Design/Builder and the Owner shall continue their performance 
hereunder regardless of the existence of any claims submitted by Design/Builder. 
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(G) Differing Site Conditions:  In the event Design/Builder discovers previously concealed and 
unknown site conditions which are materially at variance from those typically and ordinarily encountered 
in the general geographical location of the Project, and not reasonably discoverable by Design/Builder’s 
diligent inspections as required herein, the Contract Price shall be modified, either upward or downward, 
upon the written claim made by either party within seven (7) calendar days after the first appearance to 
such party of the circumstances.  As a condition precedent to the Owner having any liability to 
Design/Builder due to concealed and unknown conditions, Design/Builder must give Owner written notice 
of, and an opportunity to observe, such condition prior to disturbing the conditions.  The failure of 
Design/Builder to give the written notice and make the claim as provided by this Paragraph 19(G) shall 
constitute a waiver by Design/Builder of any rights arising out of or relating to such concealed and 
unknown condition including any claim for an increase in the Contract Price or any claim for an extension 
of the Contract Time. 
 
(H) Claims For Increase In Contract Price:   In the event Design/Builder seeks to make a claim for an 
increase in the Contract Price, as a condition precedent to any liability of the Owner therefor, 
Design/Builder shall strictly comply with the requirements of Paragraph 19(B) above and such notice shall 
be given by Design/Builder before proceeding to execute any additional or changed Work.  Failure of the 
condition precedent to occur shall constitute a waiver by Design/Builder of any claim, including any claim 
for an increase in the Contract Price or any claim for an extension of the Contract Time. 
 
(I) Limit Of Owner’s Liability For Increased Costs:   In connection with any claim by Design/Builder 
against the Owner for compensation in excess of the Contract Price, any liability of the Owner (1) shall be 
strictly limited to direct cost actually and reasonably incurred by Design/Builder in accordance with the 
provisions regarding changes in the Contract Price as set forth in Paragraph 18(C)(2), and (2) shall in no 
event include, indirect, consequential, impact or other costs, expenses or damages of Design/Builder or 
its Subcontractors including, but not limited to, loss of profits, loss of business or capital, loss of bonding 
or bonding capacity, home office overhead, interest and attorneys’ fees.  The Owner shall not be liable to 
Design/Builder for claims of third parties, including Subcontractors, for acts, omissions, events, or 
conditions for which the Owner would not be liable to Design/Builder under the terms of the Contract.  
As a condition precedent to the Owner's liability to Design/Builder for any loss or damage resulting from 
claims of third parties, including Subcontractors, such third parties must have complied with all conditions 
contained in their agreements with Design/Builder and such Subcontractor's claims must have been 
submitted to the Owner by Design/Builder in strict compliance with all the requirements of this Article 19.  
The Owner shall not be liable to Design/Builder for claims of third parties including Subcontractors, unless 
and until the liability of Design/Builder therefor has been established in a court of competent jurisdiction. 
 
(J) Claims For Increase In Contract Time:   If Design/Builder is delayed in progressing any task which 
at the time of the delay is then critical, or which during the delay becomes critical, as the sole result:  (i) 
any act or omission by the Owner or someone acting in the Owner’s behalf, (ii) any Owner-authorized 
 Change Order, (iii) acts of God, (iv) unusually severe weather, (v) any order of a governmental authority 
having jurisdiction over the Project which order is issued through no fault of the Design/Builder, (vi) acts 
of war, or (vii) acts of terrorism, then the date for achieving Substantial Completion, or, as applicable, Final 
Completion, shall, subject to the provisions of Paragraph 19(K) below, be appropriately adjusted by Owner 
upon the written notice and claim of Design/Builder to the Owner for such reasonable time as the Owner 
may determine.  A task is critical within the meaning of this Paragraph 19(J) if, and only if, said task is on 
the critical path of the Project schedule so that a delay in performing such task will delay the ultimate 
completion of the Project.  As a condition precedent to any right to an extension of time, Design/Builder 
shall strictly comply with the requirements of Paragraph 19(B) above and such notice shall be given by 
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Design/Builder before proceeding to execute any additional or changed Design Services or Work.  If 
Design/Builder fails to give such notice, any claim for an extension of time shall be waived. 
 
 (1)   The Design/Builder agrees that the Design Services and the Work shall be prosecuted 
regularly, diligently, and without interruption at such rate of progress as will insure full completion thereof 
within the time required by the Contract Documents.  It is expressly understood and agreed that the 
Design/Builder has considered all contingencies and factors affecting its ability to perform all the Design 
Services and the Work within the time required by the Contract Documents, including without limitation, 
delays caused by any fact or condition other than those expressly set forth in clauses (i) through (vii) of 
the foregoing Paragraph 19(J), and after consideration of all such contingencies and factors, 
Design/Builder has made an allowance for such contingencies and factors before agreeing to the time for 
completion specified in the Contract Documents, and does further agree that all things considered, such 
time for completion is a reasonable time for completion of all Design Services and Work to be performed 
hereunder, without the need for any extension of time for any reasons other than those expressly set 
forth in clauses (i) through (vii) of the foregoing Paragraph 19(J). 
 
 (2)  Weather Delays.  The date for achieving Substantial Completion or, as applicable, Final 
Completion will not be extended due to unusually severe weather (excepting unusually severe weather 
which precludes access to the Project site) after the Project is enclosed or due to normal severe weather.  
For the purpose of this Paragraph, the term “enclosed” is defined to mean when the building is sufficiently 
sealed, either temporarily or permanently, to permit the structure to be heated and the roof dried in to 
permit finishing trades to work. 
 
There shall be no extension of the time for completion due to any lost days that are not weekday 
working days (based on a Monday through Friday work week).  No change in the Contract Price shall be 
due because of weather. 

 
(K) Owner’s Right To Order Acceleration And To Deny Claimed And Appropriate Time Extensions, 
In Whole Or In Part:   Design/Builder acknowledges and agrees that Substantial Completion of the Work 
by or before the Substantial Completion Date is, or may be, of substantial importance to the Owner. 
 

(1) The Owner shall accordingly have the right in its sole discretion to order Design/Builder 
to accelerate its progress in such a manner as to achieve Substantial Completion on or before such 
date as the Owner may reasonably direct and, upon receipt, Design/Builder shall comply with 
such order. 

 
(2) In the event that Design/Builder is otherwise entitled to an extension of Contract Time 
and has made claim therefor in accordance with Paragraph 19(J) above, the Owner shall have the 
right in its sole discretion to deny all, or any part, of such extension of Contract Time by written 
notice to Design/Builder provided within seven (7) days of receipt of Design/Builder’s claim.  
Should the Owner deny Design/Builder’s claim for an extension of Contract Time under this 
Subparagraph (2), either in whole or in part, Design/Builder shall proceed to prosecute the Work 
in such a manner as to achieve Substantial Completion on or before the then existing Substantial 
Completion Date. 
 
(3) In the event that (a) Owner orders Design/Builder to accelerate its progress under 
Subparagraph 19(K)(1) above, or (b) Owner exercises its rights under Subparagraph 19(K)(2) 
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above, or (c) both, such action shall be deemed to constitute a Change Order under Article 18 and 
any change in the Contract Price shall be determined in accordance therewith. 

 
(L) Claims Resolved By Change Order:   The resolution of any claim under this Article 19 shall be 
reflected by a Change Order executed by Owner and Design/Builder. 
 
(M) Mediation:   Any claim, dispute or other matter in question arising out of or related to this 
Contract shall be subject to mediation as a condition precedent to the institution of legal or equitable 
proceedings by either party.  The Owner and Design/Builder shall endeavor to resolve claims, disputes 
and other matters in question between them by mediation which, unless the parties mutually agree 
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American 
Arbitration Association then in effect.  Request for mediation shall be filed in writing with the other party 
to this Agreement and with the American Arbitration Association.  The parties shall share the mediator’s 
fee and any filing fees equally.  The mediation shall be held in the place where the Project is located, 
unless another location is mutually agreed upon.   

 
 

ARTICLE 20 
 

UNCOVERING AND CORRECTING WORK 
 
(A) Design/Builder Not To Cover Work Contrary To Requirements:   If any of the Work is covered, 
concealed or obscured contrary to the written request of the Owner, or contrary to any provision of the 
Contract, said Work shall, if required by the Owner, be uncovered for inspection and shall be properly 
replaced at Design/Builder's expense without change in the Contract Time. 
 
(B) Owner’s Right To Order Uncovering Of Any Work:   If any of the Work is covered, concealed or 
obscured in a manner not inconsistent with Paragraph 20(A) above, it shall, if required by the Owner, be 
uncovered for inspection.  If such Work conforms strictly with the Contract, the cost of uncovering and 
proper replacement shall by Change Order be charged to the Owner.  If such Work does not strictly 
conform with the Contract, Design/Builder shall pay the cost of uncovering and proper replacement. 
 
(C) Duty To Correct Rejected Work:   Design/Builder shall immediately proceed to correct Work 
rejected by the Owner as defective or failing to conform to the Contract.  Design/Builder shall pay all costs 
and expenses associated with correcting such rejected Work, including any additional testing and 
inspections made necessary thereby. 
 
(D) Duty To Correct Defective Work Discovered After Completion:   In addition to its warranty 
obligations set forth elsewhere in the Contract, Design/Builder shall be specifically obligated to correct 
any and all defective or nonconforming Work for a period of twelve (12) months following the Owner’s  
issuance of the Certificate of Final Completion upon written direction from the Owner.  Eleven (11) months 
after the Owner’s issuance of the Certificate of Final Completion, the Owner and the Design/Builder shall, 
jointly and together, engage in walkthrough of the Project and the Project site for the purpose of 
identifying defective or nonconforming Work.  Upon written direction from the Owner regarding defective 
or nonconforming Work, Design/Builder shall within two (2) working days respond by visiting the site and 
commencing, and promptly completing, any necessary remedial Work including needed maintenance 
instructions to the Owner’s personnel.  The Design/Builder’s obligations under this Paragraph shall survive 
final payment by the Owner and termination of the Contract.  
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(E) No Period Of Limitation Established:   Nothing contained in Paragraph 20(D) shall establish any 
period of limitation with respect to other obligations which Design/Builder has under the Contract.  
Establishment of the one-year time period in Paragraph 20(D) above relates only to the duty of 
Design/Builder to specifically correct the Work. 
 
(F) Owner’s Option To Accept Defective Work:   Owner may, but shall in no event be required to, 
choose to accept defective or nonconforming Work.  In such event, the Contract Price shall be reduced by 
the greater of (a) the reasonable costs of removing and correcting the defective or nonconforming Work, 
and (b) the difference between the fair market value of the Project as constructed and the fair market 
value of the Project had it not been constructed in such a manner as to include defective or 
nonconforming Work.  The Owner shall be entitled to such reduction in the Contract Price regardless of 
whether the Owner has, in fact, removed and corrected such defective Work.  If the unpaid balance of the 
Contract Price, if any, is insufficient to compensate the Owner for the acceptance of defective or 
nonconforming Work, Design/Builder shall, upon written demand from the Owner, pay the Owner such 
additional compensation for accepting defective or nonconforming Work. 

 
 

ARTICLE 21 
 

SUSPENSION AND TERMINATION 
 
(A) Suspension Of Performance:   The Owner may at any time for any reason whatsoever or for no 
reason suspend performance under the Contract, or any designated part thereof, for a cumulative period 
of up to one hundred twenty (120) calendar days.  If any such suspension is directed by the Owner, 
Design/Builder shall immediately comply with same.   
 
(B) Ceasing Performance Upon Suspension:   From and upon the effective date of any suspension 
ordered by the Owner, Design/Builder shall incur no further expense or obligations in connection with the 
Contract, and Design/Builder shall cease its performance.  Design/Builder shall also, at the Owner’s 
direction, either suspend or assign to the Owner any of its open or outstanding subcontracts or purchase 
orders. 
 
(C) Claim For Costs Of Suspension:   In the event the Owner directs a suspension of performance 
under this Article 21, through no fault of Design/Builder, and provided Design/Builder submits a proper 
claim as provided in this Agreement, the Owner shall pay Design/Builder as full compensation for such 
suspension Design/Builder’s reasonable costs, actually incurred and paid, of: 
 

(1) Demobilization and remobilization, including such costs paid to Subcontractors; 
 

(2) Preserving and protecting Work in place; 
 

(3) Storage of materials or equipment purchased for the Project, including insurance 
thereon; 

 
(4) Performing in a later, or during a longer, time frame than that contemplated by this 
Contract. 
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(D) Resumption Of Work After Suspension:   If the Owner lifts the suspension it shall do so in writing, 
and Design/Builder shall promptly resume performance of the Contract unless, prior to receiving the 
notice to resume, Design/Builder has exercised its right of termination as provided herein. 
 
(E) Termination By Design/Builder For Prolonged Suspension of Performance:   If the Owner 
suspends Design/Builder’s performance for a period of more than one hundred twenty (120) days through 
no fault of the Design/Builder, the Design/Builder may, upon seven (7) days written notice to the Owner, 
terminate this Contract and recover from the Owner on the terms and conditions and in the amounts 
provided in Paragraph 21(H) below as though the Owner had terminated Design/Builder’s performance 
under the Contract for convenience pursuant to Paragraph 21(G) below. 
 
(F) Termination By Design/Builder For Cause:   If the Owner shall persistently or repeatedly fail to 
perform any material obligation to Design/Builder for a period of sixty (60) days after receiving written 
notice from Design/Builder of its intent to terminate hereunder, Design/Builder may terminate 
performance under the Contract by written notice to the Owner.  In such event, Design/Builder shall be 
entitled to recover from the Owner on the terms and conditions and in the amounts provided in Paragraph 
21(H) below as though the Owner had terminated Design/Builder’s performance under the Contract for 
convenience pursuant to Paragraph 21(G) below. 
 
Termination By Owner For Convenience:   The Owner may, for any reason whatsoever, or without reason, 
terminate performance under the Contract by Design/Builder for convenience.  The Owner shall give 
written notice of such termination to Design/Builder specifying when termination becomes effective.  
Design/Builder shall incur no further obligations in connection with the Contract and Design/Builder shall 
stop Design Services and the Work when such termination becomes effective.  Design/Builder shall also, 
at the Owner’s direction, either terminate or assign to the Owner or the Owner’s designee outstanding 
orders and subcontracts.  Without prejudice to any other rights or remedies of the Owner, at the Owner’s 
option, subject to any prior rights of the surety(ies) obligated under any bond relating to the Contract, the 
Owner, or the Owner’s designee(s), may accept assignment of any one or more subcontracts pursuant to 
Paragraph 17(H) of this Agreement.  Design/Builder shall settle the liabilities and claims arising out of any 
terminated subcontracts and orders.  The Owner may direct Design/Builder to assign Design/Builder’s 
right, title and interest under terminated orders or subcontracts to the Owner or its designee.  
Design/Builder shall transfer title and deliver to the Owner such completed or partially completed Design 
Documents, Work and materials, equipment, parts, fixtures, information and Contract rights as 
Design/Builder has. 
 
(H) Submission Of Termination Claim And Compensation For Termination For Convenience:   When 
terminated for convenience, Design/Builder shall be compensated as follows: 
 

(1) Design/Builder shall submit a termination claim to the Owner specifying the amounts 
believed to be due because of the termination for convenience together with costs, pricing or 
other data required by the Owner.  If Design/Builder fails to file a termination claim within one 
(1) year from the effective date of termination, the Owner shall pay Design/Builder an amount 
derived in accordance with Subparagraph (3) below; 

 
(2) The Owner and Design/Builder may agree to the compensation, if any, due to 
Design/Builder hereunder; 
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(3) Absent agreement to the amount due to Design/Builder, the Owner shall pay 
Design/Builder, as full compensation for termination for convenience, the following amounts: 

 
(a) That portion of the Contract Price representing the value of the Design Services 
and the Work, as reflected on the Schedule of Values, performed by Design/Builder prior 
to its receipt of the notice of termination, which is completed and accepted by the Owner 
for which Design/Builder has not been previously paid; 

 
(b) Reasonable costs incurred in preparing to perform and in performing the 
terminated portion of the Design Services and the Work, and in terminating 
Design/Builder’s performance, plus a fair and reasonable allowance for direct jobsite 
overhead and profit thereon (such profit shall not include anticipated profit or 
consequential damages); provided however, that if it appears that Design/Builder would 
have not profited or would have sustained a loss if the entire Contract would have been 
completed, no profit shall be allowed or included and the amount of compensation shall 
be reduced to reflect the anticipated rate of loss, if any; 

 
(c) Reasonable costs of settling and paying claims arising out of the termination of 
subcontracts or orders pursuant to Paragraph 21(G) above.  These costs shall not include 
amounts paid in accordance with other provisions hereof. 

 
In no event shall Design/Builder be entitled to recover anticipated profits or other consequential damages 
from Owner on account of a termination for convenience or an erroneous termination for cause, as 
described below, including, but not limited to, loss of profits, loss of business or capital, loss of bonding 
or bonding capacity, home office overhead, interest and attorneys’ fees.  The total sum to be paid 
Design/Builder under this Paragraph shall not exceed the Contract Price, as properly adjusted, reduced by 
the amount of payments otherwise made, and shall in no event include duplication of payment. 
 
(I) Termination By Owner For Cause:   If Design/Builder does not perform the Design Services or the 
Work, or any part thereof, in a timely manner, supply adequate labor, supervisory personnel or proper 
equipment or materials, or if Design/Builder fails to timely discharge its obligations for labor, equipment 
and materials, or proceeds to disobey applicable laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction, or otherwise commits a violation of a material provision of the 
Contract including, but not limited to Subparagraph 2(A)(7), then the Owner may by written notice to 
Design/Builder, without prejudice to any other right or remedy against Design/Builder or others, 
terminate the performance of Design/Builder and take possession of the Project site and of all materials 
and equipment at the site and may finish the Work by whatever methods the Owner may deem expedient.  
Design/Builder shall, if directed by the Owner in the Owner’s sole discretion, assign to the Owner or its 
designee any outstanding orders and subcontracts and transfer title and deliver to the Owner such 
completed or partially completed Design Documents, Work and materials, equipment, parts, fixtures 
information and Contract rights as Design/Builder has.  Without prejudice to any other rights or remedies 
of the Owner, at the Owner’s option, subject to any prior rights of the surety(ies) obligated under any 
bond relating to the Contract, the Owner, or the Owner’s designee(s), may accept assignment of any one 
or more subcontracts pursuant to Paragraph 17(H) of this Agreement.  In the event that the Owner 
terminates the performance of the Design/Builder pursuant to this Paragraph 21(I), Design/Builder shall 
not be entitled to receive any further payment until the Work is finished. 
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(J) Erroneous Termination For Cause:   In the event the performance of Design/Builder is terminated 
by the Owner for cause pursuant to Subparagraph 2(A)(7) or Paragraph 21(I) and it is subsequently 
determined by a court or other tribunal of competent jurisdiction that such termination was without 
cause, such termination shall thereupon be deemed a Termination for Convenience under Paragraph 
21(G) and the provisions of Paragraph 21(H) regarding compensation shall apply. 
 
(K) Payments To Design/Builder After Termination For Cause:   If the unpaid balance of the Contract 
Price, as it may be modified hereunder, exceeds the costs of finishing the Design Services and the Work, 
including compensation for the Owner’s additional costs and expenses of every nature whatsoever made 
necessary thereby, such excess shall be paid to Design/Builder.  If such costs exceed the unpaid balance, 
Design/Builder shall pay the difference to the Owner.  This obligation for payment shall survive the 
termination of the Agreement.  
(L) Article 19 Not Applicable:   Termination of the Design/Builder’s performance by the Owner is not 
subject to the procedures set forth in Article 19. 

 
 

ARTICLE 22 
 

OWNERSHIP OF DOCUMENTS 
 
(A) Project Documents Owner’s Property:   The Design Documents and the Contract Documents, 
including but not limited to, the drawings, specifications, AutoCAD drawings and other documents or 
things prepared by or on behalf of Design/Builder for the Project (“Project Documents”), shall immediately 
become and be the sole property of the Owner, and the Owner shall have, retain and enjoy all rights of 
sole ownership of all personal property, intellectual property, copyrights, instruments of services rights 
and “works made for hire” (as defined in the Copyright Act, 17 U.S.C.A. § 101, et seq., as amended); 
provided, however, that this provision shall not act to transfer rights of owners of standard software or 
specification packages for which copyright is retained by the developer.  Any documents furnished by the 
Owner shall remain the property of the Owner.  Design/Builder may be permitted to retain copies of the 
Project Documents and any documents furnished by the Owner for Design/Builder’s records and for its 
future professional endeavors.  The Design/Builder shall provide all Project Documents to the Owner in 
the format requested by the Owner. 
 
 

ARTICLE 23 
 

INDEMNITY 
 
(A) The Design/Builder shall indemnify and hold harmless the Owner from and against all liability, 
claims, loss, costs and expense arising out of, or resulting from, the services of the Design/Builder.  In the 
event the Owner is alleged to be liable on account of alleged acts or omissions, or both, of the 
Design/Builder, the Design/Builder shall defend such allegations through counsel chosen by the Owner 
and the Design/Builder shall bear all costs, fees and expenses of such defense, including but not limited 
to, all attorneys’ fees and expenses, court costs, expert witness fees and expenses. 
 
(B) In addition to and not in limitation of, the foregoing Paragraph 23(A), the Design/Builder shall 
indemnify and hold the Owner harmless from any and all claims, liability, damages, loss, cost and expense 
of every type whatsoever including, without limitation, attorneys’ fees and expenses, in connection with 
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the Design/Builder’s performance of this Contract, provided that such claims, liability, damage, loss, cost 
or expense is due to sickness, bodily injury, disease or death, or to loss or destruction of tangible property 
(other than the Work itself), including loss of use resulting therefrom, to the extent caused by the 
Design/Builder, or anyone for whose acts the Design/Builder may be liable, regardless of whether such 
liability, claim, damage, loss, cost or expense is caused in part by the Owner. 
 
 

ARTICLE 24 
 

INSURANCE 
 
Design/Builder shall have and maintain the insurance in accordance with the requirement of Exhibit “J,” 
attached hereto and incorporated herein by reference. 
 
 

ARTICLE 25 
 

SURETY BONDS 
 
(A) Performance Bond And Payment Bond:   At the Owner’s option, Design/Builder shall furnish 
separate performance and payment bonds to the Owner.  Each bond shall set forth a penal sum in an 
amount not less than the Contract Price.  Each bond furnished by Design/Builder shall incorporate by 
reference the terms of the Contract as fully as though they were set forth verbatim in such bonds.  In the 
event the Contract Price is adjusted by Change Order executed by Design/Builder, the penal sum of both 
the performance bond and the payment bond shall be deemed increased by like amount.  The 
performance and payment bonds furnished by Design/Builder shall be in the exact form provided by the 
Owner and shall be executed by a surety, or sureties, licensed in the State of Georgia by the Office of 
Commissioner of Insurance, rated A-VII or better by A.M. Best Company, listed on the United States 
Department of Treasury’s Listing of Approved Sureties (Treasury Department Circular 570) as a surety 
authorized to write bonds for the U.S. Government with a total underwriting limitation equal to or greater 
than the penal sum of the bonds as adjusted from time to time, and not otherwise reasonably 
objectionable to the Owner. 
 
 

ARTICLE 26 
 

MISCELLANEOUS PROVISIONS 
 
(A) Governing Law:   The Contract shall be governed by the laws of the State of Georgia.  Each and 
every provision required by law to be inserted in this Contract shall be deemed to be inserted herein and 
the Contract shall be read and enforced as though it were included herein.  The Design/Builder and its 
Surety(ies), if any, irrevocably consent to State of Georgia Courts as the exclusive jurisdiction regarding 
any matter arising out of or relating to this Contract. 
 
(B) Successors And Assigns:   The Owner and Design/Builder bind themselves, their successors, 
assigns, executors, administrators and other legal representatives to the other party hereto and to  
successors, assigns, executors, administrators and other legal representatives of such other party in 
respect to all terms and conditions of this Contract. 
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(C) Non-Assignment:   Design/Builder shall not assign the Contract, or any part of the Contract, nor 
shall it delegate any of its duties hereunder, without prior written consent of the Owner.   
 
(D) Notices:   Any notice required to be given herein shall be deemed to have been given to the other 
party if provided by either registered or certified mail, return receipt requested, or hand delivery, to the 
following addresses: 
 
  To the Owner: 

 

  ___________________ 

  ___________________ 

  ___________________ 

 Attn: ___________________ 
  

  To Design/Builder: 
  _______________ 
  _______________ 
  _______________ 
  Attn: ________________ 
All notices shall be effective upon receipt.  Either party may change its address for notices by giving the 
other party a notice hereunder. 
 
(E) Publicity:   No information relative to the existence or the details of the Design Services or the 
Work shall be released by Design/Builder, either before or after completion of the Project, for publication, 
advertising or any commercial purposes without the Owner’s prior written consent. 
 
(F) Severability:   In the event that any portion or any portions of this Contract are held to be 
unenforceable by a court of competent jurisdiction, then the remainder of this Contract shall be enforced 
 as though such portions had not been included, unless to do so would cause this Contract to fail of its 
essential purposes.   

(G) No Third Party Beneficiaries:   Nothing contained herein shall create any relationship, contractual 
 or otherwise, with, or any rights in favor of, any third party. 

(H) Day:   Unless otherwise expressly provided to the contrary in the Contract, the term “day” shall  
mean calendar day.  

(I) Codes and Standards:   Any codes and standards referred to in the Contract Documents are  
minimum standards.  If the requirements of the Contract Documents exceed those of the codes and 
standards, the Contract Documents shall govern.    
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(J) Medicare Reporting and Access Requirements:   Until the expiration of four (4) years after the 
termination of this Agreement, Design/Builder shall make available, upon written request to the Secretary 
of the U.S. Department of Health and Human Services, or upon request to the Comptroller General, or 
any of their duly authorized representatives, the contract, and books, documents, and records of 
Design/Builder that are necessary to certify the nature and extent of its costs, and, if Design/Builder 
carries out any of the duties of this Agreement through a subcontract with a value or cost of $10,000 or 
more over a twelve (12) month period with a related organization, such subcontract shall contain a clause 
to the effect that until the expiration of four (4) years after the furnishing of such services pursuant to 
such subcontract, the related organization shall make available, upon written request to the Secretary or 
upon request to the Comptroller General, or any of their duly authorized representatives, the subcontract 
and books, documents, and records of such organizations that are necessary to verify the nature and 
extent of its costs.  

 
 

ARTICLE 27 
 

PROHIBITION AGAINST CONTINGENT FEES 

(A) The Design/Builder by execution of this Agreement warrants that it has not employed or 
retained any company or person, other than a bona fide employee working solely for it, to solicit or 
secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for it, any fees, commission, 
percentage, gift, or other consideration contingent upon or resulting from the award or making of this 
Agreement. 
 

Executed by the parties’ duly authorized representatives as indicated by their signatures below. 

 
______________________________  ____________________________________ 
OWNER     DESIGN/BUILDER 
 
By:___________________________________  By:___________________________________ 
(Signature)     (Signature) 
 
  ______________________________________ 
 (Printed Name, Title)      (Printed Name, Title & Address)  
 

By:   
  (Signature) 
 

  
(Printed Name, Title) 
 

 
______________________________________ ______________________________________ 
 (Date of Execution)     (Date of Execution) 
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EXHIBIT “A” 

 
SAMPLE ITEMIZATION OF TASKS FOR DESIGN SCHEDULE 

 
 This exhibit is intended to be illustrative of the itemization of tasks Owner requires in the 

Design Schedule.  Nothing herein shall be deemed or construed to limit the Design/Builder’s duties 

to the tasks identified in this exhibit.  Illustrative tasks include, without limitation, the following as 

applicable to the Project: 

Notice to Proceed  

Project Kick-Off Meeting 

 PRELIMINARY CONSULTATION 

 
 Analyze information furnished by Owner 

 As-built Documentation 

 Needs Assessment 

Code Review 

Utilities Review 

Program/Planning Work Sessions 

Preliminary Presentation 

Final Submission 

Owner Review & Approval  

Notice to Proceed  

Soil Borings 

Survey 

 

 PRELIMINARY DESIGN 

 

Document Preparation 

Finalize Engineering Plan 

Civil 

Architectural 

Structural 

Mechanical 

Instrumentation and Controls 

Electrical 

Preliminary Cost Estimate 

Outline Specifications 

Quality Control Review 

Submit Preliminary Design to Owner 

Review Documents w/Owner 

Incorporate Owner Comments 

Notice to Proceed to Construction Documents 

 CONSTRUCTION DOCUMENTS 

 

Document Preparation 

Civil 

Architectural 

Structural 

Mechanical 

Instrumentation and Controls 
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Electrical 

Specifications 

Coordination of Documents  

Quality Control Review 

Final Cost Estimate 

Submit C.D. Documents to Owner 

Review Documents w/Owner 

Incorporate Owner Comments 

 BUILDING PERMIT 

 
Submit for Building Permit 

Building Permit/LDP 

Incorporate Permit Review comments 

 BID/NEGOTIATIONS 

 
Bid Period 

Pre-Bid Conference 

Negotiations & Award  

Begin Construction 

 
END OF EXHIBIT “A” 
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EXHIBIT “B” 

 
COST OF THE WORK PORTION OF GUARANTEED MAXIMUM PRICE 

 

B.1 Costs To Be Reimbursed. 

 

B.1.1 The term “Cost of the Work” shall mean actual costs necessarily incurred by the 

Design/Builder in the proper performance of the Work.  Such costs shall be at rates not higher 

than those customarily paid at the place of the Project except with prior written consent of the 

Owner.  The Cost of the Work shall include only the items set forth in this Exhibit “B” and only 

as provided herein and in Article 8 of the Agreement. 

 

B.1.2 Labor Costs 

 

.1 Wages of construction workers directly employed by the Design/Builder 

to perform the construction of the Work at the Project site or, with the Owner’s 

agreement, at off-site workshops. 

 

.2 Wages or salaries of the Design/Builder’s supervisory and administrative 

personnel when stationed at the site with the Owner’s prior written agreement. 

 

(If it is intended that the wages or salaries of certain personnel stationed at the 

Design/Builder’s principal office or offices other than the site office shall be 

included in the Cost of the Work, such personnel shall be identified below.) 

 

 Classification     Name 

 

 _______________________  ________________________ 

 

_______________________  ________________________ 

 

_______________________  ________________________ 

 

_______________________  ________________________ 

 

  .3 Wages and salaries of the Design/Builder’s supervisory or administrative 

personnel engaged, at factories, workshops or on the road, in expediting the 

production or transportation of materials or equipment required for the Work, or, 

if applicable, Owner-Direct Purchases, but only for that portion of their time 

required therefor. 
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  .4 Costs paid or incurred by the Design/Builder for insurance, 

contributions, assessments and benefits required by law or collective bargaining 

agreements, and, for personnel not covered by such agreements, customary 

benefits such as sick leave, medical and health benefits, holidays, vacations and 

pensions, provided that such costs are based on wages and salaries included in 

the Cost of the Work under Sections B.1.2.1 through B.1.2.3.  Overhead of the 

Design/Builder shall not be included, in whole or in part, in such wages or 

salaries. 

 

B.1.3 Subcontract Costs 

 

Payments made by the Design/Builder to Subcontractors in accordance with the 

requirements of the subcontracts. 

 

B.1.4 Costs Of Materials And Equipment Incorporated In The Completed Construction 

 

.1 Costs, including transportation and storage, of materials and equipment 

(except for Owner-Direct Purchases) incorporated or to be incorporated in the 

completed construction. 

 

.2 Costs of materials described in the preceding Section B.1.4.1 in excess of 

those actually installed but required to provide reasonable allowance for waste 

and for spoilage.  Unused excess materials, if any, shall be handed over to the 

Owner at the completion of the Work or, at the Owner’s option, shall be sold by 

the Design/Builder; amounts realized, if any, from such sales shall be credited to 

the Owner as a deduction from the Cost of the Work. 

 

B.1.5 Costs Of Other Materials And Equipment, Temporary Facilities And Related Items. 

 

.1 Costs, including transportation, installation, maintenance, dismantling 
and removal of materials, supplies, temporary facilities, machinery, equipment, 

and Construction Support Devices not customarily owned by the construction 

workers, which are provided by the Design/Builder at the Project site and fully 

consumed in the performance of the Work; and cost less salvage value on such 

items if not fully consumed whether sold to others or retained by the 

Design/Builder.  Cost for items previously used by the Design/Builder shall mean 

fair market value. 

 

.2 Rental charges for temporary facilities, machinery, equipment and 

Construction Support Devices not customarily owned by the construction 

workers, which are provided by the Design/Builder at the Project site, whether 
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rented from the Design/Builder or others, and costs of transportation, installation, 

minor repairs and replacements, dismantling and removal thereof.  Rates and 

quantities of equipment rented shall be subject to the Owner’s prior written 

approval. 

 

.3 Costs of removal of debris from the site. 

 

.4 Reproduction costs, costs of telegrams, facsimile transmissions and long-

distance telephone calls, postage and express delivery charges, telephone at the 

site and reasonable petty cash expenses of the site office. 

 

.5 That portion of the reasonable travel and subsistence expenses of the 

Design/Builder’s personnel incurred while traveling in discharge of duties 

connected with the Work, or, if applicable, Owner-Direct Purchases. 

 

B.1.6 Miscellaneous Costs. 

 

.1 That portion directly attributable to this Contract of premiums for 

insurance and bonds expressly required, and only if expressly required, by the 

Contract Documents. 

 

.2 Fees and assessments for the building permit and for other permits, 

licenses and inspections for which the Design/Builder is required by the Contract 

Documents to pay. 

 

.3 Fees of testing laboratories for tests required by the Contract Documents, 

except those related to nonconforming Work. 

 

.4 Royalties and license fees paid for the use of a particular design, process 

or product required by the Contract Documents; the reasonable and necessary 

cost of defending suits or claims for infringement of patent or other intellectual 

property rights arising from such requirement by the Contract Documents; 

payments made in accordance with legal judgments against the Design/Builder 

resulting from such suits or claims and payments of settlements made with the 

Owner’s consent; provided, however, that such costs of legal defenses, judgment 

and settlements shall not be included in the calculation of the Design/Builder’s 

Construction Fee or the Guaranteed Maximum Price and provided that such 

royalties, fees and costs are not excluded by other provisions of the Contract 

Documents. 

 

.5 Data processing costs related to the Work. 
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.6 Deposits lost for causes other than the Design/Builder’s negligence or 

failure to fulfill a specific responsibility to the Owner set forth in this Agreement. 

 

.7 Legal and mediation costs, other than those arising from disputes 

between the Owner and Design/Builder, reasonably incurred by the 

Design/Builder in the performance of the Work and with the Owner’s written 

permission, which permission shall not be unreasonably withheld. 

 

.8 Expenses incurred in accordance with Design/Builder’s standard 

personnel policy for relocation and temporary living allowances of personnel 

required for the Work if previously approved in writing by Owner. 

 

B.1.7 Other Costs. 

 

.1 Other costs incurred in the performance of the Work if and to the extent 

approved in advance in writing by the Owner. 

 

B.1.8 Emergencies And Repairs To Damaged Or Nonconforming Work. 

 

The Cost of the Work shall also include costs described in Section B.1.1 which are 

reasonably incurred by the Design/Builder: 

 

.1 In taking action to prevent threatened damage, injury or loss in case of an 

emergency not resulting from the negligence of the Design/Builder or its 

Subcontractors, or from the Design/Builder’s failure to properly perform its 

duties hereunder, and affecting the safety of persons and property. 

 

B.1.9 The costs described in Sections B.1.1 through B.1.8 shall be included in the Cost of the 

Work notwithstanding any provision of the Contract which may require the Design/Builder to pay 

such costs, unless such costs are excluded by the provisions of Section B.2 

 

B.2 Costs Not To Be Reimbursed. 

 

 B.2.1 The Cost of the Work shall not include: 

 

 .1 Salaries and other compensation of the Design/Builder’s 

personnel stationed at the Design/Builder’s principal office or offices other than 

the site office, except as specifically provided in Sections B.1.2.2 and B.1.2.3. 
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 .2 Expenses of the Design/Builder’s principal office and offices 

other than the site office, except as specifically provided in Section B.1. 

 

 .3 Overhead and general expenses, except as may be expressly 

included in Section B.1. 

 

 .4 The Design/Builder’s capital expenses, including interest on the 

Design/Builder’s capital employed for the Work. 

 

 .5 Rental costs of machinery and equipment, except as specifically 

provided in Section B.1.5.2. 

 

 .6 Costs due to the negligence of the Design/Builder or to the 

failure of the Design/Builder to fulfill a specific responsibility to the Owner set 

forth in this Agreement. 

 

 .7 Costs incurred in the performance of Design Services. 

 

 .8 Except as provided in Section B.1.7.1, any cost not specifically 

and expressly described in Section B.1. 

 

 .9 Costs which would cause the Guaranteed Maximum Price to be 

exceeded. 

 

B.3 Discounts, Rebates and Refunds. 

B.3.1 Cash discounts available to the Design/Builder shall accrue to the Owner if (1) 

the Design/Builder received payment therefor from the Owner during the cash discount 

period and in sufficient time for the Design/Builder to obtain such discount, or (2) the 

Owner has deposited funds with the Design/Builder with which to make payments; 

otherwise, cash discounts shall accrue to the Design/Builder.  Trade discounts, rebates, 

refunds and amounts received from sales of surplus materials and equipment shall accrue 

to the Owner, and the Design/Builder shall make provisions so that they can be secured. 

B.3.2 Amounts which accrue to the Owner in accordance with the provisions of Section 

B.3.1 shall be credited to the Owner as a deduction from the Cost of the Work. 

 

END OF EXHIBIT “B” 
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EXHIBIT “C” 
MINIMUM REQUIREMENTS FOR DESIGN/BUILDER’S 

SCHEDULE OF CONSTRUCTION 

 

PART 1 - GENERAL 

1.1 DEFINITIONS.  For purposes of this Exhibit, the following terms shall have the meanings set forth below. 

A. Activity:  A discrete part of a project that can be identified for planning, scheduling, monitoring, and 

controlling the construction project.  Activities included in a construction schedule consume time and 

resources. 

 

1. Critical activities are activities on the critical path.  They must start and finish on the planned early 

start and finish times. 

2. Predecessor Activity:  An activity that precedes another activity in the network. 

3. Successor Activity:  An activity that follows another activity in the network. 

B. Cost Loading:  The allocation of the Schedule of Values for the completion of an activity as scheduled.  The 

sum of costs for all activities must equal the total portion of the Contract Price allocated to the Work, unless 

otherwise approved by Owner. 

C. CPM:  Critical path method, which is a method of planning and scheduling a construction project where 

activities are arranged based on activity relationships.  Network calculations determine when activities can 

be performed and the critical path of the project. 

D. Critical Path:  The longest connected chain of interdependent activities through the network schedule that 

establishes the minimum overall project duration and contains no float. 

E. Event:  The starting or ending point of an activity. 

F. Float:  The measure of leeway in starting and completing an activity. 

 

1. Float time belongs to Owner. 

2. Free float is the amount of time an activity can be delayed without adversely affecting the early start 

of the successor activity. 

3. Total float is the measure of leeway in starting or completing an activity without adversely affecting 

the planned project completion date. 

G. Fragnet:  A partial or fragmentary network that breaks down activities into smaller activities for greater detail. 

H. Major Area:  A story of construction, a separate building, or a similar significant construction element. 

I. Milestone:  A key or critical point in time for reference or measurement; provided, however, Milestones shall 

have a duration of zero days. 

J. Network Diagram:  A graphic diagram of a network schedule, showing activities and activity relationships. 

K. Resource Loading:  The allocation of manpower and equipment necessary for the completion of an activity 

as scheduled. 

1.2 SUBMITTALS 

A. Preliminary Schedule of Construction:  Submit two opaque copies. 
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1. No action or inaction by Owner in connection with cost-loaded preliminary schedule of construction 

shall constitute or be deemed to constitute approval or acknowledgment of Schedule of Values for 

cost-loaded activities. 

B. Preliminary Network Diagram:  Submit two opaque copies, large enough to show entire network for entire 

construction period.  Show logic ties for activities. 

C. Design/Builder’s Schedule of Construction:  Submit two opaque copies of initial schedule and each updated 

schedule, large enough to show entire schedule for entire construction period. 

 

1. Submit an electronic copy of schedule, using software indicated, on CD-R, and labeled to comply 

with requirements for submittals.  Include type of schedule (Initial or Updated) and date on label.  

2. No action or inaction by Owner in connection with cost-loaded Design/Builder’s Schedule of 

Construction shall constitute or be deemed to constitute approval or acknowledgment of Schedule 

of Values for cost-loaded activities.   

D. CPM Reports:  Concurrent with CPM schedule, submit three copies of each of the following computer-

generated reports.  Format for each activity in reports shall contain activity number, activity description, cost 

and resource loading, original duration, remaining duration, early start date, early finish date, late start date, 

late finish date, and total float in calendar days. 

 

1. Activity Report:  List of all activities sorted by activity number and then early start date, or actual 

start date if known. 

2. Logic Report:  List of preceding and succeeding activities for all activities, sorted in ascending order 

by activity number and then early start date, or actual start date if known. 

3. Total Float Report:  List of all activities sorted in ascending order of total float. 

4. Earnings Report:  Compilation of Design/Builder’s total earnings from commencement of the Work 

until most recent Application for Payment. 

 

E. Submittal of the preliminary schedule of construction, the initial Design/Builder’s Schedule of Construction 

and updates thereto are for Owner’s information.  No action or inaction by the Owner shall constitute or be 

deemed to constitute an approval of Design/Builder’s Schedule of Construction.   

1.3 QUALITY ASSURANCE 

A. Scheduling Consultant Qualifications:  An experienced specialist in CPM scheduling and reporting, with 

capability of producing CPM reports and diagrams within 24 hours of Owner's request. 

B. Prescheduling Conference:  Conduct conference to review methods and procedures related to the Preliminary 

Schedule of Construction and Design/Builder's Schedule of Construction, including, but not limited to, the 

following: 

 

1. Review software limitations and content and format for reports. 

2. Verify availability of qualified personnel needed to develop and update schedule. 

3. Discuss constraints, including, if applicable, phasing, work stages, area separations, interim 

milestones, and partial Owner occupancy. 

4. Review delivery dates for Owner-furnished products, if any. 

5. Review schedule for work of Owner's separate contracts, if any. 

6. Review time required for review of submittals and resubmittals. 

7. Review requirements for tests and inspections by independent testing and inspecting agencies. 

8. Review time required for completion and startup procedures. 

9. Review and finalize list of construction activities to be included in schedule. 

10. Review submittal requirements and procedures. 

11. Review procedures for updating schedule. 
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1.4 COORDINATION  

A. Coordinate preparation and processing of schedules and reports with performance of construction activities 

and with scheduling and reporting of separate contractors, if any. 

B. Coordinate Design/Builder's Schedule of Construction with the Schedule of Values, list of subcontracts, 

submittals schedule, progress reports, payment requests, and other required schedules and reports. 

 

1. Secure time commitments for performing critical elements of the Work from parties involved. 

2. Coordinate each construction activity in the network with other activities and schedule them in 

proper sequence. 

PART 2 - PRODUCTS 

2.1 DESIGN/BUILDER'S SCHEDULE OF CONSTRUCTION, GENERAL 

 

A. Procedures:  Comply with procedures not less stringent and protective of the Owner than contained in AGC's 

“Construction Planning & Scheduling.” 

 

B. Time Frame:  Extend schedule from date established for commencement of the Work to date of Final 

Completion. 

1. Contract completion date shall not be changed by submission of a schedule that shows an early 

completion date, unless specifically authorized by Change Order. 

C. Activities:  Treat each story or separate area as a separate numbered activity for each principal element of the 

Work.  Comply with the following: 

 

1. Activity Duration:  Define activities so no activity is longer than 14 days, unless specifically allowed 

by Owner. 

2. Procurement Activities:  Include procurement process activities for long lead items and major items, 

requiring a cycle of more than 60 days, as separate activities in schedule.  Procurement cycle 

activities include, but are not limited to, submittals, approvals, purchasing, fabrication, and delivery. 

3. Submittal Review Time:  Include review and resubmittal times in schedule.  Coordinate submittal 

review times in Design/Builder's Schedule of Construction with submittals schedule. 

4. Startup and Testing Time:  Include a sufficient number of days for startup and testing. 

5. Substantial Completion:  Indicate completion in advance of date established for Substantial 

Completion, and allow time for Owner’s administrative procedures necessary for approval of 

Substantial Completion. 

D. Constraints:  If applicable, include constraints and work restrictions indicated in the Contract Documents and 

as follows in schedule, and show how the sequence of the Work is affected. 

 

1. Phasing:  Arrange list of activities on schedule by phase. 

2. Work under More Than One Contract:  Include a separate activity for each contract. 

3. Work by Owner:  Include a separate activity for each portion of work performed by Owner. 

4. Products Ordered in Advance:  Include a separate activity for each product.  Include delivery date.  

Delivery dates indicated stipulate the earliest possible delivery date. 

5. Owner-Furnished Products:  Include a separate activity for each product.  Include delivery date.  

Delivery dates indicated stipulate the earliest possible delivery date. 

6. Work Restrictions:  Show the effect of the following items on the schedule: 

 

a. Coordination with existing construction. 
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b. Limitations of continued occupancies. 

c. Uninterruptible services. 

d. Partial occupancy before Substantial Completion. 

e. Use of premises restrictions. 

f. Provisions for future construction. 

g. Seasonal variations. 

h. Environmental control. 

 
7. Work Stages:  Indicate important stages of construction for each major portion of the 

Work, including, but not limited to, the following: 
 
a. Subcontract awards. 

b. Submittals. 

c. Purchases. 

d. Mockups. 

e. Fabrication. 

f. Sample testing. 

g. Deliveries. 

h. Installation. 

i. Tests and inspections. 

j. Adjusting. 

k. Curing. 

l. Startup and placement into final use and operation. 

 
8. Area Separations:  Identify each major area of construction for each major portion of 

the Work.  Indicate where each construction activity within a major area must be 
sequenced or integrated with other construction activities to provide for the following: 
 

i. Structural completion. 

j. Permanent space enclosure. 

k. Completion of mechanical installation. 

l. Completion of electrical installation. 

m. Substantial Completion. 

9. Other Constraints:  Show the effect of any additional constraints. 

E. Milestones:  Include milestones indicated in the Contract Documents in schedule, including, but not limited 

to, the Commencement Date, Substantial Completion, and Final Completion and interim milestones required 

by Owner, if any. 

F. Cost Correlation:  At the head of schedule, provide a cost correlation line, indicating planned and actual costs.  

On the line, show dollar volume of the Work performed as of dates used for preparation of payment requests. 

 

1. Design/Builder shall assign cost to construction activities on the CPM schedule.  Costs shall not be 

assigned to submittal activities unless specified otherwise but may, with Owner’s approval, be 

assigned to fabrication and delivery activities.  Costs shall be under required principal subcontracts 

for testing and commissioning activities, operation and maintenance manuals, punch list activities, 

project record documents, and demonstration and training (if applicable), in an appropriate amount. 

2. Each activity cost shall reflect an accurate value subject to objection by Owner. 

3. Total cost assigned to activities shall equal the total portion of the Contract Price allocated to the 

Work. 
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G. Contract Modifications:  For each proposed contract modification and concurrent with its submission, prepare 

a time-impact analysis using fragnets to demonstrate the effect of the proposed change on the overall project 

schedule. 

 

H. Computer Software:  Prepare schedules using a program that has been developed specifically to manage 

construction schedules. 

1. Use software, version and operating system required by Owner. 

2.2 DESIGN/BUILDER'S SCHEDULE OF CONSTRUCTION (CPM SCHEDULE) 

A. General:  Prepare network diagrams using AON (activity-on-node) format. 

B. Preliminary Network Diagram:  Submit diagram within 7 days of date established for commencement of the 

Work.  Outline significant construction activities for the first 60 days of construction.  Include skeleton 

diagram for the remainder of the Work and a cash requirement prediction based on indicated activities. 

C. CPM Schedule:  Prepare Design/Builder’s Schedule of Construction using a computerized, cost-loaded and 

resource-loaded, time-scaled CPM network analysis diagram for the Work. 

1. Submit CPM schedule within 15 days after date established for commencement of the Work. 

n. Failure to include any Work item required for performance of this Contract shall not excuse 

Design/Builder from completing all Work within applicable completion dates. 

 

2. Conduct educational workshops to train and inform key Project personnel, including subcontractors' 

personnel, in proper methods of providing data and using CPM schedule information. 

3. Establish procedures for monitoring and updating CPM schedule and for reporting progress.  

Coordinate procedures with progress meeting and payment request dates. 

4. Use “one workday” as the unit of time.  Include list of nonworking days and holidays incorporated 

into the schedule. 

D.   CPM Schedule Preparation:  Prepare a list of all activities required to complete the Work.  Using the 

preliminary network diagram, prepare a skeleton network to identify probable critical paths. 

1. Activities:  Indicate the estimated time duration, sequence requirements, and relationship of each 

activity in relation to other activities.  Include estimated time frames for the following activities: 

 

a. Preparation and processing of submittals. 

b. Mobilization and demobilization. 

c. Purchase of materials. 

d. Delivery. 

e. Fabrication. 

f. Utility interruptions. 

g. Installation. 

h. If applicable, work by Owner that may affect or be affected by Design/Builder’s 

activities. 

i. Testing and start up. 
 

2. Critical Path Activities:  Identify critical path activities, including those for interim completion 

dates.  Scheduled start and completion dates shall be consistent with Contract milestone dates. 
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3. Processing:  Process data to produce output data on a computer-drawn, time-scaled network.  Revise 

data, reorganize activity sequences, and reproduce as often as necessary to produce the CPM 

schedule within the limitations of the Contract Time. 

4. Format:  Mark the critical path.  Locate the critical path near center of network; locate paths with 

most float near the edges. 

 
a. Subnetworks on separate sheets are permissible for activities clearly off the 

critical path. 

E. Initial Issue of Schedule:  Prepare initial network diagram from a list of straight “early start-total float” sort.  

Identify critical activities.  Prepare tabulated reports showing the following: 

1.  

2. Design/Builder or subcontractor and the Work or activity. 

3. Description of activity. 

4. Principal events of activity.  

5. Immediate preceding and succeeding activities.   

6. Early and late start dates.  

7. Early and late finish dates.  

8. Activity duration in workdays.  

9. Total float or slack time.  

10. Average size of workforce. 

11. Dollar value of activity (coordinated with the Schedule of Values).   

F. Schedule Updating:  Concurrent with making revisions to schedule, prepare tabulated reports showing the 

following: 

 
1. Identification of activities that have changed.  

2. Changes in early and late start dates.  

3. Changes in early and late finish dates.  

4. Changes in activity durations in workdays.  

5. Changes in the critical path.  

6. Changes in total float or slack time.  

7. Changes in the Contract Time.  

G. Value Summaries:  Prepare two cumulative value lists, sorted by finish dates. 

 

1. In first list, tabulate activity number, early finish date, dollar value, and cumulative dollar value. 

2. In second list, tabulate activity number, late finish date, dollar value, and cumulative dollar value. 

3. In subsequent issues of both lists, substitute actual finish dates for activities completed as of list 

date. 

4. Prepare list for ease of comparison with payment requests; coordinate timing with progress 

meetings. 

 
a. In both value summary lists, tabulate “actual percent complete” and 

“cumulative value completed” with total at bottom. 
b. Submit value summary printouts one week before each regularly scheduled 

progress meeting. 
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PART 3 - EXECUTION 

3.1 DESIGN/BUILDER'S SCHEDULE OF CONSTRUCTION 

 
A. Scheduling Consultant:  Engage a consultant to provide planning, evaluation, and reporting using 

CPM scheduling. 
 

1. In-House Option:  Owner may waive the requirement to retain a consultant if Design/Builder 

employs skilled personnel with experience in CPM scheduling and reporting techniques.  Submit 

qualifications. 

2. Meetings:  Scheduling consultant shall attend all meetings related to Project progress, alleged 

delays, and time impact. 

B. Design/Builder’s Schedule of Construction Updating:  At monthly intervals, update schedule to reflect actual 

construction progress and activities.  Issue schedule one week before each regularly scheduled progress 

meeting. 

 

1. Revise schedule immediately after each meeting or other activity where revisions have 
been recognized or made.  Issue updated schedule concurrently with the report of each 
such meeting. 

2. Include a report with updated schedule that indicates every change, including, but not 
limited to, changes in logic, durations, actual starts and finishes, and activity durations. 

3. As the Work progresses, indicate actual completion percentage for each activity. 
 

C. Distribution:  Distribute copies of schedule to Owner, separate contractors, testing and 
inspecting agencies, subcontractors and other parties identified by Design/Builder with a need-
to-know. 

 
1. Post copies in Project meeting rooms and temporary field offices. 
2. When revisions are made, distribute updated schedules to the same parties and post in 

the same locations.  Delete parties from distribution when they have completed their 
assigned portion of the Work and are no longer involved in performance of construction 
activities. 

 

END OF EXHIBIT “C” 
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EXHIBIT “D” 
 

WAIVER OF LIEN TO DATE 

 
 

 
 

END OF EXHIBIT “D” 
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EXHIBIT “E” 

 
FORM OF CONSENT OF SURETY TO 

REDUCTION IN OR PARTIAL RELEASE OF RETAINAGE 

  
 

TO OWNER:      PERFORMANCE BOND NO.: 

______________________    PAYMENT BOND NO.: 

             

     CONTRACT FOR: 

 

 

PROJECT:      CONTRACT DATE: 
[Name and address] 

 

 

In accordance with the provisions of the Contract between the Owner and the Design/Builder as indicated 

above, 

____________________________________________________________________________________, 
 [insert name and address of Surety] 

 

Surety, on bond of 

____________________________________________________________________________________, 
 [insert name and address of Design/Builder] 

 

Design/Builder, hereby approves the reduction in or partial release of retainage to the Design/Builder as 

follows: 

 

The Surety agrees that such reduction in or partial release of retainage to the Design/Builder shall not relieve 

the Surety of any of its obligations to the ______________________ as set forth in said Surety’s bond. 

IN WITNESS WHEREOF, the Surety has hereunto set 

its hand on this date:________________________________ 

 

________________________________________ 

SURETY 

 

_______________________________________ 

SIGNATURE OF AUTHORIZED 

REPRESENTATIVE 

 

_______________________________________ 

PRINTED NAME AND TITLE 

 

ATTEST: __________________________  Note:  Original Current Power of Attorney 

with Current 

[SEAL] Certificate Shall Be Attached Hereto. 

 

END OF EXHIBIT “E”
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EXHIBIT “F” 
 

FINAL WAIVER AND RELEASE OF CLAIM RIGHTS 

 

 

END OF EXHIBIT “F” 
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EXHIBIT “G” 
 

FORM OF 

CONSENT OF SURETY TO FINAL PAYMENT 

 
 
 

TO OWNER:      PERFORMANCE BOND NO.: 

______________________    PAYMENT BOND NO.: 

             

     CONTRACT FOR: 

 

PROJECT:      CONTRACT DATE: 
[Name and address] 

 

 

In accordance with the provisions of the Contract between the Owner and the Design/Builder as indicated 

above,  

 

____________________________________________________________________________________, 
[insert name and address of Surety] 

 

Surety, on bond of 

____________________________________________________________________________________, 
[insert name and address of Design/Builder] 

 
Design/Builder, hereby approves of final payment to the Design/Builder, and agrees that final payment to the Design/Builder shall not relieve the 

Surety of any of its obligations to the ______________________ as set forth in said Surety’s bond. 

IN WITNESS WHEREOF, the Surety has hereunto set 

its hand on this date:________________________________ 

 

________________________________________ 

SURETY 

 

_______________________________________ 

SIGNATURE OF AUTHORIZED 

REPRESENTATIVE 

 

_______________________________________ 

PRINTED NAME AND TITLE 

 

ATTEST: __________________________  Note:  Original Current Power of Attorney 

with Current 

[SEAL] Certificate Shall Be Attached Hereto. 
 

END OF EXHIBIT “G” 
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EXHIBIT “H”_ 

 
Key Design And Supervisory Personnel 

 

Key design and supervisory personnel assigned by Design/Builder, or its architectural or engineering 

Subcontractor as applicable, to this Project are: 

 

NAME      FUNCTION 

 

___________________________________  ______________________________________ 

 

___________________________________  ______________________________________ 

 

___________________________________  ______________________________________ 

 

___________________________________  ______________________________________ 

 

___________________________________  ______________________________________ 

 

___________________________________  ______________________________________ 

 

___________________________________  ______________________________________ 

 

___________________________________ ______________________________________ 

 

END OF EXHIBIT “H” 
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EXHIBIT “I” 
OWNER-DIRECT PURCHASES 

 

I.1 Design/Builder, acting as the Owner’s agent, shall solicit and receive bids for the procurement of 

Owner-Direct Purchases.  The Design/Builder shall prepare for Owner’s signature a purchase order using 

the Purchase Agreement in the form provided by the Owner. 

I.2 Design/Builder shall be responsible for coordinating and arranging delivery of all Owner-Direct 

Purchases to the Project site on a timely basis.  In all deliveries, legal title to the Owner-Direct Purchases 

shall pass directly from any supplier to the Owner.  At no time will Design/Builder be the legal owner of 

the Owner-Direct Purchases. 

I.3 Upon delivery to the Project site, Design/Builder shall examine and inspect the Owner-Direct 

Purchases to determine that they are acceptable and in conformance with the requirements of the Contract 

Documents.  If Design/Builder determines that there is a defect or deficiency, it shall immediately notify 

the Owner and, as the Owner’s agent, shall have the responsibility of obtaining any necessary adjustment 

or replacement from the supplier. 

I.4 Upon delivery to the Project site, Design/Builder shall be responsible for taking appropriate steps 

to protect and secure the Owner-Direct Purchases until they are installed and incorporated into the Work.  

Design/Builder shall be responsible for the installation and incorporation of the Owner-Direct Purchases 

into the Work in accordance with the requirements of the Contract Documents.  In view of Design/Builder’s 

responsibility as the Owner’s agent in procuring the Owner-Direct Purchases, the Owner shall not bear any 

responsibility for delay in the Work occasioned by the failure of any supplier to make timely delivery of 

any of the Owner-Direct Purchases or for any defect or nonconformance of any of the Owner-Direct 

Purchases at any time during the execution of the Work or during the warranty period provided in the 

Contract Documents, provided the delay in the Work is not caused by the Owner’s failure to make timely 

payment for the Owner-Direct Purchases or by an event otherwise covered in the Contract Documents as 

an event entitling Design/Builder to a Change Order or an adjustment in the Contract Time or Contract 

price. 

I.5 Design/Builder shall prepare billing instructions to the suppliers directing that their invoices be 

addressed and forwarded directly to the Owner and shall review all invoices submitted for Owner-Direct 

Purchases, recommend which of them should be paid, and assist in resolving any billing disputes.  

Design/Builder shall separately identify the Owner-Direct Purchase invoices recommended for payment at 

the same time it submits its pay requests to the Owner.  The Owner will directly pay suppliers for all Owner-

Direct Purchases. 

I.6 The Owner hereby indemnifies and holds Design/Builder harmless and shall defend the 

Design/Builder from claims, costs (including reasonable attorneys’ fees), damages and liabilities (including 

taxes, interest and penalties) made against the Design/Builder or any Subcontractor or Supplier by reason 

of any sales, use or other similar taxes arising from the Owner’s election to obtain, and the obtaining of, 

Owner-Direct Purchases.  Design/Builder shall notify the Owner of its obligation to defend such claim 

promptly upon Design/Builder’s notice of a claim.  If the Owner fails to undertake defense of the claim so 

tendered in a timely manner, Design/Builder shall be entitled to recover all reasonable costs, including 

attorneys’ fees, arising from such failure to defend.   

 

I.7 As part of the consideration received under this Agreement, Design/Builder agrees that if any of 

the Owner-Direct Purchases are defective and require replacement, it will install any replacement materials 

provided by the vendors, suppliers or manufacturers within the applicable warranty period. 

END OF EXHIBIT “I” 
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EXHIBIT “J” 

 
REQUIRED INSURANCE 

 

J.1 Workers Compensation and Employers Liability 

 

The Design-Builder shall purchase and maintain Workers’ Compensation and Employers’ Liability, 

Commercial General Liability, Commercial Automobile Liability and Umbrella Liability.   

 

J.1.1 Workers’ Compensation and Employers’ Liability 

 $500,000 each occurrence Bodily injury by accident 

 $500,000 each occurrence Bodily injury by disease 

 $500,000 each occurrence Disease aggregate limit 

 Such coverage shall include Other States Endorsement as required by law. 

J.2 Commercial General Liability 

Coverage shall include Independent Contractor’s Liability, Broad Form Blanket Contractual Liability, 

Completed Operations and Products Liability, all on an occurrence basis, with Personal Injury Coverage 

and Broad Form Property Damage.  Minimum liability amounts shall be as follows: 

J.2.1 Limits of Liability 

 $2,000,000 General Aggregate 

 $2,000,000 Products/Completed Operations Aggregate 

 $1,000,000  Personal/Advertising Injury Limit 

 $1,000,000 Each Occurrence Limit 

J.3 Commercial Automobile Liability 

Commercial Automobile Liability Insurance including owned, non-owned and hired vehicle coverage 

$1,000,000 combined single limit per occurrence. 

J.4 Umbrella Liability 

Minimum limits of $25,000,000 for Bodily Injury and Property Damage.  The umbrella liability coverage 

shall follow the underlying coverage forms for Employers’ Liability, Commercial General Liability and 

Commercial Automobile Liability, including, but not limited to, coverage and notice provisions, and shall 

be kept and maintained in effect for the term of applicable primary insurance. 

J.5 Property Insurance/Builders’ Risk  

Throughout the term of this Contract, the Owner shall purchase and maintain property insurance, 

including “builders’ risk” coverage, in the full amount of the Contract Sum (including subsequent 

modifications) for the entire Work at the site, including property in transit or temporarily stored off-site 

intended for installation in the Work, and for the full amount of any existing or permanent property to 

which the Work shall be attached or form a part.  This insurance shall include the interests of the Owner, 

the Design-Builder, Subcontractors and sub-Subcontractors until final payment has been made or until no 

person or other entity other than the Owner has an insurable interest in the property to be covered.  Such 

insurance as is required in this paragraph shall be on an all-risk policy form and shall insure against “all 
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risks” of physical loss or damage including theft, vandalism, malicious mischief, collapse, water and 

flood damage, earth movement, falsework, temporary buildings and debris removal, including demolition 

occasioned by enforcement of any applicable legal requirements, and shall cover reasonable 

compensation for Design-Builder’s services, expenses, overhead and profit required as a result of such 

insured loss.  If the property insurance requires minimum deductibles, the Design-Builder shall pay costs 

not covered because of such deductibles, but not to exceed $5,000 any one occurrence of loss. 

J.6 The Owner shall purchase and maintain the following insurance coverages during the term of this 

Contract: 

 J.6.1 Owner’s Liability Insurance 

 The Owner shall be responsible for obtaining and maintaining the Owner’s usual liability 

insurance, including without limitation, Workers’ Compensation/Employers’ Liability, 

Commercial General Liability, Automobile Liability and other insurance for self-

protection against claims which may arise from operations under this Contract.  Limits, 

terms and conditions of such insurance shall be at the Owner’s discretion.  

J.6.2     Boiler and Machine Insurance 

 The Owner shall purchase and maintain boiler and machinery insurance required by the 

Work or by law, which shall specifically cover such insured objects during installation 

and until final acceptance by the Owner; this insurance shall include interests of the 

Owner, Design-Builder, Subcontractors and sub-Subcontractors in the Work, and the 

Owner and Design-Builder shall be named insureds.  

 J.6.3 Loss of Use Insurance 

 The Owner, at the Owner’s option and expense, may purchase and maintain such 

insurance as will insure the Owner against loss of use of Owner’s property during the 

course of construction due to fire or other hazards, however caused. The Owner waives 

all rights of action against the Design-Builder, Subcontractors and sub-Subcontractors for 

loss of use of the Owner’s property, including consequential losses due to fire or other 

hazards however caused. 

J.7 Waiver of Subrogation 

 J.7.1 The Owner and Design-Builder waive all rights against each other, and any of their 

respective Employees, Agents, Consultants, Subcontractors and sub-Subcontractors for 

damage caused by fire or other perils risks to the extent covered by property insurance 

obtained pursuant to this Agreement, except such rights as they may have to the proceeds 

of such insurance held by the Owner.  The Owner or the Design-Builder, as appropriate, 

shall require similar waivers from all Subcontractors and sub-Subcontractors by 

appropriate agreements.  A waiver of subrogation shall be effective as to a person or 

entity even though that person or entity would otherwise have a duty of indemnification, 

contractual or otherwise, did not pay the insurance premium directly or indirectly, and 

whether or not the person or entity had an insurable interest in the property damaged. 

 J.7.2 If the policies of insurance referred to in paragraph J.7.1 above require an endorsement to 

provide for continued coverage where there is a waiver of subrogation, the owners of 

such policies will cause them to be so endorsed. 



D R A F T  

 68 

J.8 Certificates of Insurance 

Certificates of Insurance as required covering all of the insurance to be maintained by the Design-Builder 

and Owner shall be filed with the appropriate party. The Certificates shall contain a provision that the 

policy holder shall endeavor to be given sixty (60) days written notice, to the respective parties, prior to 

cancellation or material reduction of any insurance coverage 

J.9 Professional Liability 

Design/Builder shall ensure that any and all such design professionals carry and maintain the errors and 

omissions insurance required by this Agreement with limits of liability of not less than $5,000,000 per 

claim and annual aggregate.  Such insurance shall be on a “claims made” basis and be maintained for a 

period of not less than three (3) years after substantial completion of the Work. 

END OF EXHIBIT “J” 
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EXHIBIT “K” 
ADDITIONAL REQUIREMENTS 

 

1. The Owner shall have the right, but not the obligation, to interview the design and management staff 

assigned to this Project.  (Management and design staff shall have experience in Wastewater Treatment 

Plant construction.) 

2. The Design/Builder shall hold a job site progress meeting at least once every two weeks, once site work 

begins. 

3. The Design/Builder shall provide the Owner with all final drawings on computer disk in _________ version 

_________, or scanned onto magnetic media that can be accessed by _________. 

4. The Design/Builder shall provide the Owner with 11” X 17” prints of the final site plan/grading plan, staking 

plan, and overall floor plan. 

5. The Design/Builder shall file and review all plans with the City of Macon and Macon-Bibb County Building 

Department, Development Department, and Fire Marshal, and incorporate all review comments on the plans 

prior to submitting Detailed Design plans to Owner.  (Development review is very specific and extensive and 

can take six weeks or more.) 

6. Periodic field visitations shall be made during construction by all of the consultants retained for this Project 

to observe the implementation of their specific discipline and the Design/Builder shall require each consultant 

to generate a written report of each visit.  The Design/Builder shall provide the Owner with copies of such 

written reports as promptly as possible and in any event not later than 5 days after each such visit.  

7. Final inspections and punch lists shall be made by each of the consulting engineers, as well as the 

Design/Builder.  The Design/Builder shall provide the Owner with copies of the punch lists and any other 

written reports from these visits as promptly as possible and in any event not later than 3 days after each such 

visit. 

8. The maximum drawing sheet size shall be 30” X 42”. 

9. The Design/Builder’s plans and services shall be all-inclusive in complying with the requirements of the 

State of Georgia, the ordinances and codes of the City of Macon and Macon-Bibb County Government and 

any other applicable laws, including without limitation the requirement of weekly erosion control inspections 

and reports and the preparation of plans and notices required for the State Department of Natural Resources 

Storm Water Discharge Permits. 

 

END OF EXHIBIT “K” 

 

 

 
 





 

 

Appendix E 
Acknowledgement of Addenda





 

WWTREATMENTFACILITIESREHABILITATIONPROGRAMRFQ.DOCX/WT0307161147ATL E-1 

APPENDIX E   

ACKNOWLEDGEMENT OF ADDENDA FORM  

  
Instructions:  Complete Part I or Part II, whichever is applicable.  

  

 

   

PART I:  Listed below are the dates of issue for each Addendum received in connection with the RFQ.  

Addendum # 1, Dated ______________________________________, 2016  

Addendum # 2, Dated ______________________________________, 2016  

Addendum # 3, Dated ______________________________________, 2016  

Addendum # 4, Dated ______________________________________, 2016  

  

 
  

PART II:  

   No Addendum was received in connection with this RFQ.  

  

 
  

Authorized Signature: __________________________   Date: ______________________  
  

Print Name:  ___________________________________ Title:  _____________________  
  

Firm Name: ______________________________________________________________  

  

 


